LOUISIANA PUBLIC SERVICE COMMISSION

GENERAL ORDER NO. R-31839

AT&T LOUISIANA
EX PARTE

Docket No. R-31839 In re: Petition for Modification of Rules and Regulations Necessary to
Achieve Regulatory Parity and Modernization.

(Decided at the Commission’s November 13, 2013 Business and Executive Session.)

[Amends and supersedes, in part: Corrected General Order R-30347 dated August 14,
2009; General Order dated February 9, 2009 (Docket No. R-30480); Appendix A of
Commission General Order dated March 29, 2000 (Docket No. U-24638); General Order
dated February 20, 2004 (Docket No. U-24802 Sub. B).]

[Amends and supersedes all previous versions of the Regulations for Competition in the
Local Telecommunications Market (See Attachment A).]

L Overview

On February 28, 2011, BellSouth Telecommunications, LLC d/b/a AT&T Louisiana
(“AT&T Louisiana” or the “Company”) filed a Petition asking the Louisiana Public Service
Commission (“LPSC or “Commission”) to open a rulemaking docket in order to “modify certain
regulatory obligations and requirements.”!  More specifically, AT&T Louisiana requested this
Commission to open a rulemaking proceeding to revise its rules and regulations, as necessary, to:
(1) eliminate AT&T Louisiana’s Carrier of Last Resort (“COLR”) obligation; (2) modify AT&T
Louisiana’s Price Plan to: (a) reclassify 1FR and Residence LOS Option B (“LOS-B”) services
to the Competitive Basket, (b) provide for service and cost support parity including the
elimination of TSLRIC, and (c) clarify that informational only promotional filings are no longer
required in light of detariffing; (3) modernize various billing and collection rules; (4) eliminate
unnecessary administrative reports filed with the LPSC by all TSPs; and (5) eliminate the rules
and requirements applicable to technical and market trials.

The relief requested by AT&T Louisiana in this docket is consistent with the progression
of the Commission’s prior Orders regarding telecommunications service, designed to keep pace
with the competitive and ever-changing marketplace while providing necessary consumer
protections-balancing the interest of the consumer with that of the telecommunications service

providers (“TSPs”).

VYAT&T Petition at 1.
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After a thorough review of the comprehensive filings and comments in this proceeding,
as well as a review of prior relevant Commission dockets and recommendations issued and
adopted in those dockets, the Commission Staff (“Staff”) issued a Final Staff Recommendation
on November 4, 2013. In the Final Staff Recommendation, Staff recommended that the LPSC
grant certain relief requested: 1) eliminate AT&T Louisiana’s COLR obligation; 2) modify
AT&T Louisiana’s Price Plan to: (a) reclassify 1FR and Residence LOS-B services to the
Competitive Basket, (b) provide for service and cost support parity including the elimination of
TSLRIC, and (c) clarify that informational only promotional filings are no longer required in
light of detariffing; 3) eliminate the requirement for certain administrative reports (SS7 and
Access Lines/Revenues); and, 4) eliminate the rules and requirements applicable to technical and
market trials. Commission Staff further recommended that the Commission deny AT&T
Louisiana’s requests to: 1) modernize various billing and collection rules (5-day notice and
delinquent payment penalty), and 2) update requirements for certain administrative reports
(outside service reporting). Last, with regard to AT&T Louisiana’s requests regarding billing
and collection rules, Staff recommended that should the Commission want to review or modify
the current rules/Orders, that it do so in separate proceedings (new service requirements,
restrictions on payment applications, and NSF Fee).

Notice of this proceeding was placed on the Commission’s November 13, 2013 Business
and Executive Session Agenda for discussion and possible vote regarding Staff’s Final
Recommendation. After discussion and consideration, the Commission voted to adopt Staff’s
primary recommendations as contained in its Final Recommendation filed November 4, 2013.
Attached to this Order as Attachment A are the revised Local Competition Rules, which have
been revised consistent with the Commission’s actions in this proceeding as set forth in this
Order.

I1. Procedural History and Summary of Relevant Commission Orders

A. Procedural History of Docket R-31839

AT&T Louisiana’s February 28, 2011 Petition was published in the Commission’s
Official Bulletin No. 979, issued March 4, 2011 with a 25-day period (until March 29, 2011) to
intervene. Timely interventions were filed by Lafayette Utilities System (“LUS”), MCImetro
Access Transmission Services, LLC D/B/A Verizon (“Verizon”), Cox Louisiana Telcom, LLC

(“Cox”), the Small Company Committee of the Louisiana Telecommunications Association
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(“SCC”),2 the Louisiana Cable & Telecommunications Association (“LCTA”), East Ascension
Telephone Company (“EATEL”), Competitive Carﬁem of the South, Inc. (“CompSouth”),® and
Sprint Nextel (“Sprint™).

On March 9, 2012, Staff issued a Scheduling Order setting forth a procedural schedule to
allow for supplemental information/testimony from AT&T Louisiana on April 13, 2012, and
"reply comments/testimony from Intervenors on May 11, 2012. AT&T Louisiana filed redacted
and confidential Comments on April 13, 2012 accompanied by the affidavit of Jon Loehman.
On or before May 11, 2012, Reply Comments were filed by Intervenors Veri-zon, Cox, SCC,
CompSouth/Sprint (joint filing), and LCTA. Neither LUS nor EATEL filed comments. AT&T
Louisiana filed Reply Comments' on June 3 2013 to supplement its Petition and initial
Comments and to respond to the Intervenors’ Reply Comments.

Commission Staff issued its Initial Recommendation and Scheduling Order on October 4,
2013 giving the parties until October 18 to file comments and October 25 to file reply comments
and advising that Staff planned to issue its Final Recommendation on or before November 1
which would permit consideration at the Commission’s November 13, 2013 Business and
Executive Session. Comments to the Initial Recommendation were filed by AT&T Louisiana,
LCTA, CompSouth/Sprint (joint filing)*, Verizon, and the SCC. Reply comments were filed by
AT&T Louisiana, CompSouth/Sprint (joint filing), and the SCC. Commission Staff issued its
Final Recommendation on November 4, 2013.

B. Summary of Prior Commission Review and Dockets Relevant to Competition in
Louisiana and the Commission’s Local Competition Rules

2 Cameron Telephone Company, LLC; Campti-Pleasant Hill Telephone Co., Inc.; CenturyTel of Chatham, LLC;
CenturyTel of Central Louisiana, LLC; CenturyTel of East Louisiana, LLC; CenturyTel of Evangeline, LLC;
CenturyTel of North Louisiana, LLC; CenturyTel of Northwest Louisiana, Inc.; CenturyTel of Ringgold, LLC;
CenturyTel of Southeast Louisiana, Inc.; CenturyTel of Southwest Louisiana, LLC; Delcambre Telephone Co.,
LLC; East Ascension Telephone Co., LLC.; Elizabeth Telephone Company, LLC; Kaplan Telephone Co., Inc;
Lafourche Telephone Co., LLC; Northeast Louisiana Telephone Co., Inc.; Reserve Telephone Co., Inc. and Star
Telephone Co., Inc. (collectively, the “SCC” or “SCC Members”) (Reply Comments referred to as “SCC
Comments™).

3 CompSouth’s members participating in this docket include: Access Point Inc., Birch Communications, Cbeyond
Communications, LLC, Covad Communications Company, Earthlink Business, Level 3 Communications, tw
telecom inc. and XO Communications Services, Inc. (Reply Comments were jointly filed by CompSouth and Sprint
and are referred to as “CompSouth/Sprint Comments™). On October 18, 2013, CompSouth filed an updated list of
participating members and added the following: Birch Communications, Inc., Cbeyond Communications L.L.C.,
MegaPath Corporation, EarthLink Business, tw telecom inc., and XO Communications Services, Inc.

* The Joint Comments of the Competitive Carriers of the South and Sprint and the Joint Reply Comments of the
Competitive Carriers of the South arid Sprint to Staff’s Initial Recommendation attempted to introduce a new issue
into the record of this proceeding in arguing that the Commission should not rule on Staff’s recommendations unless
and until AT&T Louisiana negotiates an Internet Protocol-to-Internet Protocol (IP-to-IP) wholesale interconnection
agreement with a competitor and files that agreement pursuant to Section 252 of the Telecom Act with the LPSC for
approval. This wholesale issue was not properly before the Commission in this retail proceeding, and the
Commission does not address this issue in this Order. This, of course, does not pre-determine the outcome of any
proceeding in which this issue is appropniately presented to the Commission for consideration.
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To put this docket in the appropriate perspective, it is necessary to briefly discuss prior
Staff recommendations and Commission actions that have fostered, shaped, and recognized the
vibrantly competitive communications industry in Louisiana. In March 1996, the Commission
officially opened the door to competition in Louisiana’s local exchange market with the adoption
of Regulations for Competition in the Local Telecommunications Market (“Local Competition
Rules”, “Rules,” or “Regulations”).” These Rules, designed to “foster the transition from
monopoly to competitive local telecommunications markets in Louisiana” and ‘“encourage
competitive entry,” were prompted by Congress’ passage of the Telecommunications Act of
1996 (“Act”).® This Act spurred nondiscriminatory access by competitors to use the network of
incumbents and to resell incumbents’ services, and it created procedures whereby those seeking
to interconnect to the incumbents’ networks could arbitrate the terms of interconnection
agreements. As explained below, the Act as implemented by the Commission has been effective

in encouraging the competition that Congress intended in AT&T Louisiana’s service territory.

In adopting these Rules, the Commission noted that consumers would benefit from
competition by, among other things, “having greater choices among telecommunications

"1 As part of these Regulations, the Commission replaced rate-of-

products, prices and providers.
return incentive regulation for AT&T Louisiana with the Consumer Price Protection Plan (“Price

Plan”).}

In September 2001, the Commission issued an Order recommending that the FCC allow
AT&T Louisiana to enter the interLATA toll market pursuant to the criteria of Section 271 of the
Act’® As part of this proceeding, the Commission Staff conducted a thorough review of the
competitiveness of the market in AT&T Louisiana’s service area and noted that “[n]Jumerous
carriers are providing facilities-based service to business and residential customers in
Louisiana.”'® Therefore, at leas.t as far back as 2001, this Commission has acknowledged robust

competition for business and residential services in Louisiana. Since then, competition has

3 See In re: Regulations for Competition in the Local Telecommunications Market, General Order R-27732, as
amended October 31, 2005 and most recently amended on July 26, 2013 in Docket R-31300 (Retail Service Quality
Docket).

SId.

? Local Competition Rules, Preamble, at para. 3.

8 See Section 701 of the Local Competition Rules.

® See Order No. U-22252-E, dated September 21, 2001. The Commission had twice before considered and approved
AT&T Louisiana’s request. See Order No. U-22252-A dated September 5, 1997 and Order No. U-22252-B dated
July 1, 1998.

' See LPSC Order No. U-22252-E, dated September 21, 2001 at 23.
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continued to thrive in Louisiana, and the Commission has continued to review and modermnize its
rules to stay current with the competitive and ever-changing marketplace.

1. Docket U-24802-B (Review of AT&T Louisiana Price Plan)

In December 2003, the Commission completed an extensive six-year review of AT&T
Louisiana’s Price Plan, amending and indefinitely extending the Plan with modifications that
allowed AT&T Louisiana more flexibility in pricing the vast majority of its telecommunications
services. Specifically, the Commission renamed the “Non-Basic Basket” as the “Competitive
Basket,” and it removed regulatory price caps on services in the Competitive Basket in order to
“allow the competitive market place to determine price levels for these services.”'' In examining
evidence of competition in Louisiana, the Commission found that “[cJompetition in Louisiana
continues to thn've_.”'2

In that same docket, the Commission created a “Universal Services Basket” to include
services aligned with the Commission’s definition of universal service."> The Commission
ordered that basic local service offerings (e.g., single line business (1FB) and residential services
(1FR and LOS-B) in Zones 2 (suburban) and 3 (rural) would remain in the Universal Services
Basket and any price relief needed to maintain rate levels for these services would come from the
State Universal Service Fund (“State USF”)."* Recognizing that a State USF had not yet been
established, the Commission granted AT&T Louisiana the right to increase rates on all services

'S The Commission also ordered that

in the Universal Services Basket by up to 2.5% annually.
basic local service offerings in Zone 1 (urban) could be moved to the Basic Basket, and it
allowed AT&T Louisiana to adjust rates for offerings in the Basic Basket up to 10% per year.|6
On April 18, 2006, AT&T Louisiana exercised the authority expressly provided by the

Commission in the Final Price Plan Order and moved basic local service offerings for both

residential and business customers in Zone 1 to the Basic Basket."’

"' See Order No. U-24802, Subdocket B, dated February 20, 2004, at 6 (“Final Price Plan Order™).

*2 Final Price Plan Order at 3-4.

' Final Price Plan Order at 5-6. See also Section 501 of the Local Competition Rules.

" Final Price Plan Order at 5.

'3 Later, in April 2005, the Commission established a State USF. In its February 9, 2009 General Order in Docket
R-30480, however, the Commission determined that AT&T is not “eligible for any [State USF],” and AT&T
Louisiana has since received no support from the fund, but AT&T Louisiana’s prices for its services in the Universal
Services Basket remain capped.

'® Final Price Plan Order at 6.

' See BellSouth Telecommunications, Inc. April 3, 2006 tariff filing (made in compliance with LPSC Order in U-
24802-B, dated February 20, 2004 allowing AT&T Louisiana to reclassify its services in the newly created Zone
rate structure; AT&T Louisiana also exercised the option of moving the 1FR, 1FB, LOS-B, single line business
LOS-B and single line business measured rate services in Zone 1 from the Universal Services Basket to the Basic
Services Basket). The tariff was approved by the Commission on April 18, 2006.
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2. Docket R-30347 (Update of Local Competition Rules)

In September 2007, AT&T Louisiana filed a Petition for Modification of Rules and
Regulations Necessary to Achieve Regulatory Parity and Modernization, asking the Commission
to allow for: a) detariffing of competitive services; b) reclassification of basic single-line
business service (1FB) as competitive; c¢) elimination of AT&T Louisiana’s service quality
benchmarks and penalties applicable only to AT&T Louisiana; d) a 5% price increase on
universal services; and e) elimination of the TSLRIC price floor applicable only to AT&T
Louisiana. In 2008, after thoroughly examining the competitive market, the Commuission granted
all TSPs the option of detariffing competitive services and replacing informational tariffs with
online guidebooks and price lists.'® The Commission also granted AT&T Louisiana’s request to
reclassify 1FB throughout Louisiana (Zones 1, 2, and 3) to the Competitive Basket, thereby
affording full upward pricing flexibility on all business services in Louisiana."® Adopting Staff’s
recommendation, the Commission found “significant competition in the local exchange market
in Zones 1 and 2.”° With regard to Zone 3, evidence showed that there was at least one CLEC
providing business service in each exchange; therefore; upon Staff’s recommendation, the LPSC
granted AT&T Louisiana’s request to reclassify single-line business service in Zone 3 to the
Competitive Basket as well.”'

3. Docket R-30480 (Initial Sunset Mechanism for AT&T Louisiana’s
COLR Obligations)

In February 2009, as part of its review of the State USF, the Commission updated its
rules addressing universal service (found in Section 501 of the Local Competition Rules) to
modernize and make technology neutral the definition of universal service.” In doing so, the
Commission eliminated many of the remnants of legacy wireline service from its prior definition
of universal service, such as residential versus business classifications and limited calling areas

versus all-distance calling plans.”> The Commission also ruled that it would “consider relaxing

18 See General Order dated August 14, 2009, Docket No. R-30347.

' In 2009, when AT&T Louisiana’s request for reclassification was granted, single-line business service was the
last business service subject to regulatory price caps. Similarly in this docket, single line residential service 1FR and
LOS-B are the last residential retail services subject to regulatory price caps.

® See Final Staff Recommendation, Docket No. R-30347, p. 30, as adopted by Order No. R-30347.

2! See Final Staff Recommendation, Docket No. R-30347. p. 32, as adopted by Order No. R-30347.

2 See General Order dated February 9, 2009, Docket No. R-30480.

B Suaff also reaffirmed that a carrier designated as the COLR may satisfy its obligation to provide universal service
on a technology-neutral basis. See Staff’s Final Recommendation at 11, Docket No. R-30480.
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the COLR obligations of AT&T Louisiana in Zones 1 and 2 as well as phasing-in retail pricing
flexibility in those zones,” and it directed further review of AT&T Louisiana’s request.”*

The Commission again denied AT&T Louisiana any State USF support, including for
complying with its remaining COLR obligation. Yet, the Commission did allow AT&T
Louisiana (as a non-rural ILEC) to phase-out and reduce its COLR obligations on an exchange
basis when certain competitive thresholds are met.” Specifically, the Commission granted
AT&T Louisiana immediate COLR relief in several urban exchanges and allowed it to make
annual filings thereafter in any exchange in which the Competitive Local Exchange Carrier
(“CLEC”) residential market share is equal to or exceeds 25% or the CLEC total market share is
equal to or exceeds 30%.%° In determining such relief was appropriate, Staff found “abundant
wireline competition” in several exchanges and thus found it unnecessary to require AT&T
Louisiana to continue to serve as the COLR “where competitive alternatives clearly abound.””’

4. Docket R-31300 (Elimination of Retail Service Quality Metrics)

In March 2010, and pursuant to the Commission’s General Order issued in Docket R-
30347, as corrected and re-issued August 14, 2009, Staff opened a “Service Quality Sub-docket”
to review “‘performance measurements, standards, fines and report filing requirements for all
TSPs operating in Louisiana.”?® Staff sought comments on several issues regarding performance
metrics applicable to all TSPs, including but not limited to metrics specifically applicable to
AT&T Louisiana. At the time, the Commission’s regulations contained three individual sets of
measurements applicable to: 1) AT&T Louisiana, 2) CLECs, and 3) all other ILECs (other than
AT&T Louisiana). Recognizing the need for parity in Louisiana’s competitive marketplace,
Staff recommended eliminating all unnecessary service quality metrics focused specifically on
AT&T Louisiana, and instead established one metric -- Commission complaints related to
residential telecommunications services — applicable across the board to all TSPs.” On July 26,

2013, the Commission issued its Order, unanimously adopting Staff’s recommendation.”®

* See General Order dated February 9, 2009 at 11, Ordering Paragraphs 17, 18.

B See General Order dated July 22, 2009, Docket No. R-30480.

: General Order dated July 22, 2009, Docket R-30480 at 2.

“ld.

B See Official Commission Bulletin, dated March 19, 2010, listing Docket R-31300, In re: Retail Service Quality
Measurements Applicable to Telecommunications Service Providers.

® See General Order dated July 26, 2013, Docket No. R-31300 at 5. Staff also recognized (on page 6) that most
complaints received by the Commission are related to “non-jurisdictional services (i.e. wireless, internet, and
cable),” rather than “residential telecommunications services”. As such, Staff noted that “the reporting requirements
are specific to residential telecommunications services.”

O 1d ar 2.
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II. Commission Jurisdiction

A. Constitutional Power

As set forth in Article IV §21 of the Louisiana Constitution of 1974, the Commission has
the.authon'ty to “regulate all common carriers and public utilities and has all other regulatory
authority as provided by law.”

B. LPSC’s Local Competition Rules

Pursuant to its Constitutional authority, the Commission adopted the Local Competition
Rules referenced throughout this Recommendation. As stated in the Preamble of the Local
Competition Rules:

The Louisiana Public Service Commission hereby promulgates the following

regulations (the “Regulations”) to foster the transition from monopoly to

competitive local telecommunications markets in Louisiana. The Commission

imposes these Regulations for competition within local service areas in order to

encourage competitive entry, preserve and advance universal service, protect the

public safety and welfare, ensure the continued quality of telecommunications

services, and safeguard the rights of consumers while ensuring that the rates

charged and services rendered by telecommunications services providers are just

and reasonable.’’
IV. AT&T Louisiana’s Petition

In its Petition, AT&T Louisiana requests a rulemaking proceeding to revise the
Commission’s Local Competition Rules and regulations, as necessary, to: 1) eliminate AT&T
Louisiana’s COLR obligation®?; 2) modify AT&T Louisiana’s Price Plan to reclassify residential
basic local service (1FR) and Residence LOS Option B services (LOS-B) to the Competitive
Basket; 3) eliminate the TSLRIC price floor that applies only to AT&T Louisiana’s services; 4)
provide for service and cost support parity; 5) clarify that informational only promotional filings
are no longer required in light of detariffing; 6) modernize various billing and collection rules; 7)
eliminate unnecessary administrative reports filed with the LPSC by all TSPs; and 8) eliminate
the rules and requirements around technical and market trials. In support of AT&T Louisiana’s
petition, the Company submitted Comments and Reply Comments, including the affidavit of Jon
Loehman. For each of AT&T Louisiana’s requests, Section V, infra, contains a discussion of

AT&T Louisiana’s requested relief, Intervenors’ positions, Staff’s analysis and recommendation

and the Commission’s findings on each recommendation.

3 See In re: Regulations for Competition in the Local Telecommunications Market, General Order R-27732, as
amended October 31, 2005 and most recently amended on July 26, 2013 in Docket R-31300 (Retail Service Quality
Docket).

32 AT&T Louisiana also seeks clarification that relief from its COLR obligation also necessarily relieves it of any
obligation to provide universal service under Section 501 of the Local Competition Rules and/or this Commission’s
General Order dated May 22, 1995.
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V. Discussion, Analysis and Commission Findings

A. Elimination of AT&T Louisiana’s COLR Obligation

1. AT&T Louisiana’s Petition and Comments

AT&T Louisiana requests that the Commission eliminate its remaining non-rural ILEC
COLR obligations. AT&T Louisiana requests elimination of its evolving sunset option currently
set forth in Section 601.E of the Local Competition Rules.”> Additionally, AT&T Louisiana
seeks clarification from the Commission that with elimination of its non-rural ILEC COLR
obligations, AT&T is concurrently relieved of all universal service requirements outlined in
Section 501 of the Local Competition Rules.>*

In support of its position, AT&T Louisiana describes the continued migration of
residential retail consumers away from traditional wireline home phone service to varying
alternatives such as wireless, internet, Voice Over Internet Protocol (“VoIP”), and satellite
service options offered by diverse providers that meet their communications needs.’> The end
result, AT&T explains, is that while population and residential housing units are increasing in
Louisiana, traditional residential ILEC access lines are decreasing. As shown in the chart titled
“Plain Old Telephone Service (POTS) is a Broken Business and a Broken Regulatory Model,
Louisiana December 1999 — December 2012 (based on FCC and U.S. census data) contained in
AT&T Louisiana’s Comments, housing units in Louisiana have increased by 8.5% from
December 1999 to December 2012.% During that same timeframe, the number of residential
ILEC lines has decreased 63.1%.>’ AT&T Louisiana argues that this is not because consumers
have stopped communicating with their world, but instead it is because consumers are choosing
to use a growing universe of more modern technologies, offered by a multitude of providers, to
meet their evolving communications needs.® Therefore, AT&T Louisiana argues, the
Commission should modernize its Rules to reflect that the existing comparison of AT&T
Louisiana’s lines to lines provided by CLECs — just one of many groups of competitive service

providers -- no longer reflects the reality of the marketplace.39

3 AT&T Petition at 9-10.

3 AT&T Petition at 10, fn. 10. See also AT&T Comments at 7, fn. 8; AT&T Reply Comments at-16.
3 AT&T Petition at 9-10; AT&T Comments at 4-6.

¥ AT&T Comments at 3.

)

B AT&T Petition at 9-10; AT&T Comments at 4-6.

3 AT&T Petition at 5-6.
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In prior Commission dockets, AT&T Louisiana requested and received from the
Commission a path forward to sunset (e.g., phase-out) its legacy COLR obligations. In this
docket, AT&T Louisiana seeks to evolve the path that began in 2009 and bring it to an end with
a complete sunset. In support of its request, AT&T Louisiana states that there are
“approximately 61 CLEC and wireless local switches located in Louisiana being used to serve
customers” in all of AT&T Louisiana’s retail territory.*® Moreover, AT&T Louisiana points out
that competition continues to exist not only in urban areas but also in suburban and rural areas
with “no less than twenty-eight (28) competitors” who market availability of service in those
areas with “no less than nineteen (19) facilities based competitors” serving all areas.! AT&T
Louisiana therefore seeks relief for its remaining “outdated COLR obligations” and a release
from its “unfunded mandate” to install basic local service.*> AT&T Louisiana argues that if its
COLR obligations are ultimately eliminated, there are plenty of communication service
alternatives to traditional basic local service to meet the needs of all consumers that reside in
AT&T Louisiana’s legacy ILEC territory; hence, AT&T Louisiana requests that this
Commission eliminate its COLR obligation in its entirety.

2. Summary of Intervenor Comments

(a) Opposition
CompSouth and Sprint do not oppose AT&T Louisiana’s requested COLR relief;
however, CompSouth and Sprint do oppose the Company’s request that the Commission limit its
regulation of alternative technology because “it appears inconsistent that the Commission would
have no regulatory authority whatsoever over a carrier utilizing ‘alternative technology’ to fulfill
its Commission mandated COLR or other obligations to provide service, including to
43

competitive carriers . . ..

(b) Support/Non-Opposition

Verizon supports AT&T Louisiana’s requested relief.** Verizon comments that the
“COLR obligation imposed on non-rural ILECs should not be required in a competitive

environment because it imposes undue burdens that are unnecessary when consumers have many

0 AT&T Comments at 4; See also Loehman Affidavit at Lines 214-257 (Outlining the competition that thrives in
even the most remote areas of the state that are served in AT&T’s territory.)
W AT&T Comments at 4; See also Loehman Affidavit at Lines 215-216.
2 AT&T Comments at 8.
a3 CompSouth/Sprint Comments at 3.
Verizon Comments at 1.
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service options from which to choose.” Verizon also states that Alabama, Georgia and
Mississippi all adopted legislation in 2012 that eliminates COLR obligations.*®

Cox does not oppose AT&T Louisiana’s requested COLR relief. “Cox is generally
supportive of the removal of retail telephone regulations which are either antiquated or no longer
ﬂecessary because of effective competition.”*’ Cox further states that if the Company’s filing is
satisfactory to the LPSC, Cox is not opposed to the relaxation or elimination of AT&T
Louisiana’s COLR obligations.48

SCC does not oppose AT&T Louisiana’s (as the non-rural ILEC) request for COLR
relief; however, SCC does “oppose[] any changes to its members’ status as ETCs or COLRs in
any of their respective service areas in Louisiana.”

LCTA does not oppose AT&T Louisiana’s request for elimination of AT&T Louisiana’s
COLR obligation so long as CLECs are freed from the remaining obligation to provide basic
0

local service as well as the obligation to provide equal access presubscription.’

3. AT&T Louisiana Reply Comments

In further support of its position, AT&T Louisiana provides additional information
regarding the continued movement by consumers away from traditional landline home phone
service to varying alternatives such as wireless, internet, VoIP, and satellite options to meet their
communications needs.”’ AT&T Louisiana additionally claims that relief from its COLR
obligations is necessary to eliminate the “potential to divert investment from new infrastructure
and impede AT&T Louisiana from offering new and innovative services and technologies that
better meet the needs and demands of today’s Louisiana consumers.”? AT&T Louisiana also
supplements its argument that the Commission needs to look at all competitive services and not
Jjust CLEC access lines by pointing out that in 2011, “ILEC voice connections (traditional and
VoIP) accounted for a mere 12% of the total voice-capable connections in Louisiana” >

(emphasis included) And of the 88% remaining total connections, CLEC voice connections

(traditional and VOIP) accounted for 6% while “unregulated broadband and wireless offerings

¥ Verizon Comments at 2.

* Verizon Comments at 2.

1 Cox Comments at 2.

B

¥ §CC Comments at 3. Staff notes that SCC members’ ETC status and COLR obligations are not being addressed in
this docket.

% | CTA Comments at 4.

SYAT&T Reply Comments at 2.

2 1d. at 13-14.

3 1d ar 14.
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accounted for a whopping 82% [of the total connections made in Louisiana].”>* With the relief
requested, AT&T Louisiana claims that the Commission’s acknowledgement of all competitive
communication alternatives and action to modernize the rules to reflect the current marketplace
will allow “Louisiana [to compete] with other states in attracting new investment and creating
»55

new jobs, not just in telecommunications, but across the entire Louisiana economy.

4. AT&T Louisiana Comments and Reply Comments on Initial
Recommendation

AT&T Louisiana supports Staff’s recommendation to eliminate its COLR and universal
service obligations in its service territory.56 AT&T Louisiana recommends some non-substantive
edits to Appendix A>’ While AT&T Louisiana supports Staff’s primary recommendation,
AT&T Louisiana requests, should the Commission adopt Staff’s alternative recommendation,
that it confirm that with the sunset of AT&T Louisiana’s COLR obligations, AT&T Louisiana is
also relieved of all universal service requirements set forth in Section 501 of the Local
Competition Rules.® AT&T Louisiana does not object to the SCC’s request for clarification that
Staff’s COLR recommendations are not intended to relieve AT&T Louisiana, or any other TSP,
of their separate and independent obligations to contribute to the State Universal Service Fund.*

S. Intervenor Comments and Reply Comments on Initial
Recommendation

(a) Opposition

None of the Intervenors oppose the Initial Recommendation on this issue.

(b) Support/Non-Opposition

LCTA does not oppose AT&T Louisiana’s request for elimination of its COLR
obligation so long as COLR relief is limited to those exchanges for which AT&T Louisiana is
able to demonstrate significant access line loss and CLECs are freed from the remaining
obligation to provide basic local service as well as the obligation to provide equal access
presubscription. Further, that COLR relief does not affect interconnection and wholesale rights,

duties and obligations.60

> 1d.

55 AT&T Reply Comments at 2.

% AT&T Louisiana’s Comments on Staff’s Initial Recommendation at 3.

T Id. at 3-5.

% 1d. ar4.

% AT&T Louisiana’s Reply to Intervenors’ Comments on Staff’s Initial Recommendation at I.

® | ouisiana Cable & Telecommunications Association and Member Companies’ Comments to LPSC Staff’s Initial
Recommendation at 4. Note that the issues of CLECs remaining obligations to provide basic local service and equal
access presubscription were not part of AT&T Louisiana’s Petition in this proceeding and Staff declined to address
at this ime for that reason.
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Aside from its request that is addressed in footnote 4 above, CompSouth and Sprint do
not oppose the Initial Recommendation regarding AT&T Louisiana’s requested COLR relief.'

Verizon states that the Staff Recommendation should be adopted to the extent it proposes
to grant the Petition. Verizon states that “repealing outdated regulations serves the public
interest ensuring that regulated and unregulated providers can compete on more level ground.”®?

The SCC requests clarification that for both the Staff’s primary and alternative
recommendations, they are not intended to and shall not relieve AT&T Louisiana, or any other
TSP, of their separate and independent obligations to contribute to the State USF as mandated by
LPSC General Order dated April 29, 2005, as amended, and LPSC General Order dated February
9, 2009. Further, the SCC notes that its members are distinguished from AT&T Louisiana.®

6.  Staff Recommendation/Analysis

(a) Staff Recommendation

Staff recommends that the Commission grant AT&T Louisiana’s requested relief and
eliminate its remaining COLR obligations.** Staff further recommends the Commission confirm
that with the sunset of AT&T Louisiana’s COLR obligation, AT&T Louisiana is also relieved of
all universal service requirements set forth in Section 501 of the Local Competition Rules. This
recommendation is not intended to and shall not relieve AT&T Louisiana, or any other TSP, of
their separate and independent obligation to contribute to the State USF as mandated by LPSC
General Order dated April 29, 2005, as amended, and LPSC General Order dated February 9,
2009.

(b) Analysis

Staff recommends Section 601.E be modified to eliminate AT&T Louisiana’s remaining
COLR and universal service obligations in light of the impact of competitive providers and
services that exist in all of the AT&T Louisiana exchanges. In 2008, Staff and the Commission
recognized the effect of competition in Louisiana and Staff recommended then, over five years

5 Similarly, as

ago, that the Commission “should consider relaxing COLR obligations.”®
supported by overwhelming evidence and a lack of opposition to AT&T Louisiana’s request in

this docket, the Commission should end the phase out period that began several years ago for the

% Joint Comments of the Competitive Carriers of the South and Sprint at 2.

8 Verizon Comments to the Staff Initial Recommendation at 2.

& Comments of the Small Company Committee in Response to Staff’s Initial Recommendation at 4.

% Section 601 of the Commission’s Local Competition Rules, black-lined to show Staff’s proposed changes, is set
out in Appendix A of Staff’s Final Recommendation.

8 See Staff Recommendation, Docket R-30480 at 2.
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non-rural ILEC’s COLR obligations, and sunset the remaining AT&T Louisiana exchanges still

subject to COLR.

In addition to AT&T Louisiana’s Petition and all of the parties’ comments, Staff has
studied prior Staff recommendations and ensuing Commission Orders related to the relief
requested in AT&T Louisiana’s Petition. AT&T Louisiana’s request is consistent with Staff’s
prior findings that the Commission should start with partial relief and consider more
comprehensive relief of AT&T Louisiana’s COLR obligation, assuming the results are
encouraging.66 Based on the evolution of relief granted previously by the Commission to AT&T
Louisiana, and the relevant tests created for providing the relief granted, Staff has determined
that the evidence presented in this docket sufficiently supports a recommendation of full COLR

and universal service relief for the non-rural ILEC, AT&T Louisiana.

1. Section 601 of the Local Competition Rules
Under Section 601 of the Local Competition Rules, AT&T Louisiana, as the non-rural
ILEC, is designated as the COLR throughout its certificated area to provide basic local service,
including all Section 501 universal service requirements, until relieved of this obligation by the
Commission.®’
11 Impact of Commission Implementation of COLR Sunset
As previously evidenced in Docket R-30347, AT&T’s landline loss was tremendous
from 2003 to 2007.% Such landline loss has continued since then as evidenced in AT&T

Louisiana’s comments filed in this docket.’® This trend of landline loss is not limited to

 See Staff’s Final Recommendation dated December 2, 2008 at 21, Docket No. R-30480, In re: Review of the
Existing State Universal Service Fund as Established by the LPSC General Order dated April 29, 2005, as amended
May 18, 2005.

87 As stated supra in Section ILB.3, Section 601 was most recently modified in Docket R-30480, General Order
dated February 9, 2009, In Re: Review of the Existing State Universal Service Fund as Established by LPSC General
Order dated April 29, 2005, as amended May 18, 2005 (“COLR Reform Order 1) and subsequently in the same
docket with General Order dated July 22, 2009 (“COLR Reform Order 2). See COLR Reform Order 1. at ordering
para. 1 (Universal service offerings may be provided “on a technology-neutral basis™); ordering para. 2.d. (replacing
the name of Section 601 from “Essential Telecommunications Carrier” with “Carrier of Last Resort”); ordering para.
2.e. (obligations found in Section 601 are the “appropriate obligations of carriers designated as [COLR] for State
[USF] purposes.”); ordering paras. 7, 9 and 16 (AT&T shall not be eligible for State USF as AT&T does not meet
the eligibility criteria for State USF support.); ordering para. 17 (“The Commission shall consider relaxing the
COLR obligations of AT&T in Zones 1 and 2 as well as phasing-in retail pricing flexibility in those zones.”); See
also Staff’s Final Recommendation, Docket R-30480, filed December 2, 2008 (“[T]he Commission may wish to
consider ushering in relief from AT&T’s COLR obligations gradually at the outset. Once the Commission has the
opportunity to assess any decision to grant partial relief, more comprehensive relief can be considered assuming the
results are more encouraging.”); See also COLR Reform Order 2 (providing for new Section 601(E) to allow initial
COLR sunset for AT&T’s exchanges when a CLEC competitive test is met in those exchanges.)

8 AT&T Reply Comments at 4-6.

% AT&T Reply Comments at 5.
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Louisiana, but is occurring throughout the nation.”” Clearly, AT&T Louisiana is not losing
traditional landlines because consumers are no longer purchasing telecommunications services,
rather consumers are choosing to purchase services from a growing universe of more modern
technologies, offered by numerous providers, to meet their evolving communications needs.
Accordingly, any consideration of AT&T Louisiana’s continuing COLR obligations must take
into account not only traditional telecommunications services (e.g. ILEC and CLEC access
lines), but also the plethora of services that cable companies, wireless companies, satellite
companies, and other service providers offer over wireless, VolIP, satellite and other internet-
enabled technologies. Given the overwhelming evidence of AT&T Louisiana’s continued
landline loss, and the availability of competitive alternatives to landline phone service in
Louisiana, it no longer seems necessary to regulate AT&T Louisiana as a monopoly.

Since the last Commission action in 2009 regarding COLR, AT&T Louisiana has already

' Staff is not aware of any

been relieved of COLR obligations in over 40% of its exchanges.’
increases in consumer complaints regarding an inability to obtain voice phone service in
exchanges in which AT&T Louisiana has been relieved of its COLR obligations. AT&T
Louisiana’s COLR relief has been permitted based on the competitive test currently set forth in
Section 601.E, which considers only the market share that a single group of competitors
(CLECs) has attained in a particular exchange. That test was relevant and appropriate at the
time it was created. However, given the number of competitors now in the market and
consistent with the progression of regulation reform in previous dockets, the Commission should
update and modernize the competitive test to ensure that it remains relevant and appropnate in
light of the subsequent evolution of the communications marketplace in Louisiana.

Since the Commission’s establishment of Section 601.E in its 2009 Order, competition in
the communications industry in Louisiana has continued to grow and thrive. As evidenced in
AT&T Louisiana’s comments, AT&T Louisiana (the non-rural ILEC) and CLECs no longer are
the only entities competing to provide the communications services consumers are demanding.

As evidenced in Exhibit B to AT&T Louisiana’s Reply Comments, not only are many

competitors offering various services in competition with AT&T Louisiana’s basic local service,

" AT&T Reply Comments at 5, fn. 16 (citing to FCC’s Local Competition: Status as of December 31, 2011 (rel. Jan.
2013)).

" AT&T currently retains COLR obligations in approximately 105 exchanges, down from 112 exchanges since
AT&T filed its petition in 2011. See AT&T Petition, Docket R-31839, filed February 28, 2011at 10; See also AT&T
Reply Comments, Docket R-31839, filed June 3, 2013 at 14.

Order No. R-31839
Page 15



but consumers overwhelmingly are choosing those alternative services in lieu of AT&T

Louisiana’s (and CLEC’s) traditional basic local service.”?

These competitive services such as
wireless, VoIP, and internet-based services are the dominant portion of the total communications
pie in Louisiana. Understandably, both the ILEC and CLECs are steadfastly competing for the
same customers and their communications connections as are wireless, internet, and VoIP
providers. As such, both ILECs and CLECs must be allowed to invest in new technologies and
provide products and services that consumers are demanding such as broadband and wireless
services rather than being required to continue investing in antiquated technologies consumers
are abandoning in droves. Accordingly, the Commission’s Rules should be updated to provide
COLR relief based on the overall impact of competition in an exchange, and not based solely on

the impact of a specific subset (CLECs) of competitors in an exchange.

111 Other States’ Legislation Eliminating the ILEC’s COLR
Obligations

Significant reforms that have occurred with réspect to COLR obligations in many other
states across the nation. In AT&T Louisiana’s incumbent areas alone, several states have already
granted COLR relief to the ILEC or have otherwise eliminated COLR because such obligations
are no longer necessary in a competitive environment.”> COLR obligations have been eliminated

entirely in Alabama,74 Arkansas,75 Florida,76 Georgia,77 Kansas,78 Indjana,79 M.ississippi,8° North

81 82

Carolina,” Tennessee,”~ and Wisconsin,83 and they have been substantially eliminated or

2 AT&T Reply Comments at 13-14; Id. at Exhibit B.

3 AT&T Comments, at pp. 8-9.

™ See Alabama HB 196, which was signed in to law on April 10, 2012 as Public Act 2012-181. The Act eliminates
the state residential Carrier-of-Last-Resort obligation for ILECs effective July 1, 2012. For a period of 18 months
following the effective date, for a permanent residence in existence on the effective date of the Act, a customer with
no voice options available can petition the public service commission, which will have the authority to designate a
voice provider for that customer (likely the ILEC in the area). At the end of the 18-month period (December 31,
2013), the appeal provision sunsets.

5 See Ark. Code Ann. 23-17-401 et seq.

 See Section 364.025(1), Florida Statutes (2010), and subsequent repeal of all COLR language effective July 1,
2011. See Florida Statutes, Chapter 2011-36 (2011).

71 See 2011 Georgia House Bill 1115; AT&T Georgia’s COLR obligation was eliminated as of the signing of the bill
in to law.

™ See 2013 Kan.Sess.Laws 691-92. Kansas House Bill 2201 relieved all facilities-based telecommunications and
electing carmers (AT&T Kansas) of COLR obligations effective July 1, 2013.

" AT&T’s obligations to serve as the COLR expire on July 1, 2014, upon filing notice to the Indiana Commission.
See House Enrolled Act (HEA) 1112, P.L. 8-2012. The Indiana Commission retains authority to declare an
“emergency” in an area that is not served by “any” communications service provider offering voice service through
any available technology or medium, and to issue any order to protect the health, safety, and welfare of affected
residents or businesses and may expedite the availability of voice service to the affected residents or businesses,
through any available technology or medium determined by the communications service provider.

% See Mississippi HB No. 825

$! See North Carolina G.S. Section 62-133.5.

82 Tennessee state law has never imposed a traditional “COLR” obligation. See TCA 65-5-109(n)(13) carves out
market regulated carriers from any obligation to extend facilities.

% See Wis. Stat. s. 196.503.
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otherwise modified in Michigans", Missouriss, Nevada,86 Oklahoma,87 South Carolina,®® and
Texas®. Accordingly, Staff’s recommendation to sunset AT&T’s COLR obligations in their
entirety is not only consistent with Commission precedent, but it is also consistent with reforms

taking place in other states.

iv. The FCC has Also Weighed in With a Shifted Focus Away
From Traditional Telephone Service

The FCC recently addressed COLR reform in its November 18, 2011 CAF Order,90
encouraging “states to review their respective regulations and policies . . . and revisit the
appropriateness of maintaining those [COLR] obligations for entities that no longer receive
federal high-cost universal service funding.” The FCC further encouraged “states that still
maintain voice COLR obligations . . . to review their respective regulations and policies in light
of the changes [the FCC] adoptfed] . . . and revisit the appropriateness of maintaining those
obligations for entities that no longer receive either state or federal high-cost universal service
funding and where competitive services are available to consumers.”®' The FCC is shifting its
focus from legacy universal service funding for a ubiquitous telephone service to investment and
subsidy for increased broadband throughout the country recognizing that “[n]etworks that
provide only voice service [] are no longer adequate for the country’s communication needs.””

The CAF Order also acknowledged that regulatory systems “based on decades-old assumptions

that fail to reflect today's networks, the evolving nature of communications services, or the

% See 484 MCL 2313(1). Michigan law permits discontinuance of basic local exchange service if there are at least
two alternative telecommunications providers furnishing comparable voice service to customers in the exchange
using any form of technology, including VOIP and wireless.

%5 See Missouri HB 339 (enacted in 2011); Section 392.460 RSMo. A telecommunications company, upon notice to
the MoPSC, may elect to no longer be designated as a carrier of last resort for any telecommunications service in
certain portions of the state. It also allows a telecommunications company to meet its COLR obligations by
providing local voice service using any technology (provided if a wireless technology is used, it must provide 911
caller location information technology that meets or exceeds the FCC’s wireless Phase II enhanced 911 rules
requirements).

% Nevada AB486, passed in the 2013 legislature, provided a means for large COLRs to apply for COLR relief from
the state commission, based on the presence of 2 or more wireless or wireline competitors in the service area (prior
to June 2015, at least one wireline alternative is required).

7 On March 14, 2012, the Oklahoma Commission approved a modification to Oklahoma Administrative Code
Section 165:55-13-12 to eliminate the COLR obligation AT&T Oklahoma’s COLR obligations.

%8 See S.C. Code Ann. §58-9-576(C)(1),(2), and (3).

% Texas SB 980, effective in 2011, relieved ILECs of the obligation to serve as the Provider of Last Resort in any
deregulated exchanges. Deregulated exchanges are those with a population of more than 100,000 or one where the
ILEC has petitioned for deregulation and demonstrated the presence of two (2) or more unaffiliated competitors
g’roviding voice service, regardless of technology.

In the Matter of Connect Am. Fund A Nat'l Broadband Plan for Our Future Establishing Just & Reasonable Rates
Jor Local Exch. Carriers High-Cost Universal Serv. Support Developing an Unified Intercarrier Comp. Regime
Fed.-State Joint Bd. on Universal Serv. Lifeline & Link-Up Universal Serv. Reform -- Mobility Fund (“CAF
Order”), 26 F.C.C.R. 17663, 17694 (2011).

' Id. at fn. 468 (emphasis added).

%2 See CAF Order, at para. 2 (“For decades, the Commission and the states have administered a complex system of
explicit and implicit subsidies to support voice connectivity to our most expensive to serve, most rural, and insular
communities. Networks that provide only voice service, however, are no longer adequate for the country’s
communication needs.”).
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current competitive landscape . . . are ill equipped to address [regulatory] challenges raised by
broadband, mobility, and the transition to Internet Protocol (IP) networks.”? In a separate but
related matter, the FCC’s National Broadband Plan notes that legacy regulations “require certain
carriers to maintain POTS - a requirement that is not sustainable — and lead to investments in
assets that could be stranded;” and legacy regulations “can have a number of unintended
consequences, including siphoning investments away from new networks and services.”* Given
the FCC’s shift in focus away from traditional landline voice-only universal service and
comments regarding the need to change the view of COLR, Staff’'s recommendation also
comports with national FCC policy.
v. Conclusion

Given the Commission’s prior decisions regarding COLR obligations, the transition away
from COLR obligations across the country, the FCC’s recent change in focus from ubiquitous
landline voice service, and evidence provided in this docket, it is no longer necessary or
appropriate to continue singling out AT&T Louisiana as the COLR for basic local service.
Therefore, Staff recommends elimination of AT&T Louisiana’s COLR and universal service
obligations in its service territory.

In 2009, the Commission created a phased-in approach to sunsetting AT&T Louisiana’s
COLR obligations. With the Commission’s 2009 Order, a competitive test was established to
allow AT&T Louisiana to sunset exchanges and relieve AT&T Louisiana of its COLR
obligations when the test was met. Since that time, AT&T Louisiana has been relieved of its
COLR obligations in over 40% of its exchanges. Staff is not aware of any complaints or other
negative impacts related to AT&T Louisiana’s COLR relief. Staff is also unaware of any issues
that have arisen in other AT&T ILEC states where AT&T has been provided similar relief from
its COLR obligation. Therefore, given that four years have passed since the Commission’s
initiation of a phased-in approach to granting AT&T Louisiana COLR relief, the Commission
has first-hand experience that the transition away from COLR obligations has not adversely

impacted consumers and, in fact, has been rather seamless. In light of this experience, coupled

3 See AT&T Reply Comments at p. 16 (citing to In the Matter of Connect America Fund A Nat'l Broadband Plan for
Our Future Establishing Just & Reasonable Rates for Local Exch. Carriers High-Cost Universal Serv. Support
Developing an Unified Intercarrier Comp. Regime Fed.-State Joint Bd. on Universal Serv. Lifeline & Link-Up
Universal Serv. Reform -- Mobility Fund, 26 F.C.C.R. 17663 (2011) (“CAF Order”) at § 6).

4 See AT&T Reply Comments at 15 (citing to Connecting America: The National Broadband Plan, GN Docket No.
09-51 at 59 (Rel. March 16, 2010) ("National Broadband Plan"). Available  at:
huip://download.broadband.gov/plan/national-broadband-plan.pdf. See generally, A National Broadband Plan for
Our Future, GN Docket No. 09-51, Notice of Inquiry, 24 FCC Rcd 4342 (2009)).
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with the fact that the level of competition has expanded significantly since this issue was last
reviewed in 2009, it is timely to transition to full COLR relief. This recommendation also
signals to AT&T Louisiana that its regulator is encouraging AT&T Louisiana to make the
investments necessary to upgrade its network and bring more of the advanced communications
services consumers are demanding to Louisiana.

In the alternative, Staff recommends a final phase-out approach to sunsetting AT&T
Louisiana’s remaining COLR obligations that provides a definite end date while allowing for the
Commission’s competitive test originally ordered in 2009 to apply in the interim; however, that
test should be updated to reflect that fact that AT&T Louisiana (as the non-rural ILEC) and
CLECs are no longer the only providers offering communications services to consumers in
Louisiana. This continues the evolution of the Commission’s Local Competition Rules to keep
pace with changes in the communications industry on a more gradual basis than implementing
full COLR relief at this time. This alternative recommendation is not intended to and shall not
relieve AT&T Louisiana, or any other TSP, of their separate and independent obligations to
contribute to the State USF as mandated by LPSC General Order dated April 29, 2005, as
amended, and LPSC General Order dated February 9, 2009.

Staff’s alternative recommendation is a COLR sunset of December 31, 2015, and as
noted above, updating the competitive test that will apply between now and December 31, 2015
to consider more than the competitive impact of a single group of AT&T Louisiana’s
competitors (CLECs) and instead consider all competitors in the communications industry.
Given the abundant evidence that numerous providers offer various communications services to
consumers in Louisiana, Staff recommends the test for sunsetting COLR obligations between
now and December 31, 2015 be AT&T Louisiana’s percent residential access line loss in each
exchange compared to a ten-year base year of 2003. This maintains the percentage implemented
in Section 601.E of the Local Competition Rules while also acknowledging that AT&T
Louisiana’s cumulative line lose is the result not only of services offered by CLECs, but also of
services offered by wireless carriers, cable companies, satellite providers, and other providers.
While this alternative would not grant full, immediate COLR relief to AT&T Louisiana, it would
update the competitive test to reflect the realities of the marketplace, and provide a more gradual
phase-in as opposed to immediate COLR relief. Staff further recommends the Commission

confirm that with the sunset of AT&T Louisiana’s COLR obligation, AT&T Louisiana is also
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relieved of all universal service requirements set forth in Section 501 of the Local Competition
Rules.

7. Commission Decision

After discussion and consideration, the Commission adopts the Staff’s recommendation
and analysis as discussed, supra, and modifies Section 601.E of the Rules to eliminate AT&T
Louisiana’s COLR obligation. Also, the Commission confirms that with the sunset of AT&T
Louisiana’s COLR obligation, AT&T Louisiana is also relieved of all universal service
requirements set forth in Section 501 of the Local Competition Rules. This action does not
relieve AT&T Louisiana, or any other TSP, of their separate and independent obligations to
contribute to the State USF as mandated by LPSC General Order dated April 29, 2005, as
amended, and LPSC General Order dated February 9, 2009.

B. Modifications to the Consumer Price Protection Plan — Reclassify 1FR/LOS-B

i AT&T Louisiana Petition and Comments

AT&T Louisiana seeks to reclassify the basic local residential “Flat Rate Service”
(“1FR”) and the Local Optional Service (“LOS-B”) as competitive.95 IFR is a flat rate
residential access line providing for calls within the defined basic local calling area. Basic
residence access lines do not include any calling features such as caller ID, call waiting, call
forwarding, etc. Residence lines with any calling features are not basic local service. LOS-B
provides a reduced rate residential access line and usage package providing expanded local
calling beyond the defined basic local calling area. Currently, in Zone 1 (urban), both services
are in the Basic Services Basket subject to an annual 10% cap on price increases. In Zones 2
(suburban) and 3 (rural), both services are in the Universal Services Basket and are subject to a
2.5% annual increase cap. All other residential access line offerings and vertical features and all
business service offerings, in all zones, are in the Competitive Basket with no cap on pricing for
those services.”® Thus, the only remaining residential access line services not currently in the
Competitive Basket are 1FR and LOS-B. Moving these services to the Competitive Basket
would eliminate the price caps presently imposed and allow the prices to be set by the
competitive market place like the other services. AT&T Louisiana recognizes that if the price

caps are eliminated as requested, it would not be sensible to raise prices too much or too fast

% AT&T Petition at 10-11.
% AT&T Petition at 11. See also AT&T Comments, at 11-16; AT&T Reply Comments at 9-13.
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given the level of competition for these services; AT&T Louisiana would risk the customers
transferring to other carriers.”

AT&T states that the voice services and residential phone market is highly competitive
and that residential consumers can choose not only from services provided by CLECs but also
from services provided through varying technologies offered by multiple competitors.”® AT&T
Louisiana states in its comments that there are no less than 28 competitors advertising service
availability in rural communities and not less than 19 facilities baséd competitors in those areas
as well” In light of competition and the trend by the Comssion to relax or otherwise
eliminate pricing restrictions on previously-restricted retail telecommunications services, AT&T
Louisiana requests that the Commission complete the transition to full pricing flexibility for the
two remaining retail telecommunications services. The Company has ﬁléd comments and the
affidavit of its witness, Mr. Jon Loehman, addressing various forms of competition in Louisiana.
Mr. Loehman reviewed several databases and publicly available information to support his
testimony that “competitive services and application alternatives to AT&T Louisiana’s offering
of single residential basic local exchange service are available in several flavors throughout all
zones.”'® AT&T Louisiana also requests that the Commission eliminate certain portions of
Sections 301.J.2 and 401.C.1.d of the Rules to the extent they relate to retail services.'"!

2. Summary of Intervenor Comments

(a) Opposition
No Intervenor opposes AT&T Louisiana’s request to reclassify the 1FR and LOS-B
services as competitive.

) Support/Non-opposition

Verizon supported AT&T Louisiana’s position.'®” Verizon states:
pp po

[hlistorically, retail local exchange services were extensively
regulated because it was thought that insufficient competition
existed to discipline prices and services available to consumers, but
as competition has emerged, the rationale for legacy regulation has
been undermined. . . . In Louisiana . . . competition has
flourished[.] [Clompetition for voice services is now offered
throughout [Louisiana] by a host of competitors, including CLECs,
cable companies and wireless carriers. These providers compete to

T AT&T Comments at 13.

% AT&T Petition at 7-9 (Noting the increase in competitors and competitive products and services throughout
Louisiana year after year).

® AT&T Comments at 4-5.

0 AT&T Comments ar 11 (citing Loehman Affidavit, Lines 69-87).

' AT&T Louisiana Petition at 11.

' Verizon Comments at 1.
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offer customers a variety of voice services and prices that give
them an array of choices and the ability to ‘vote with their feet’ if
they are not satisfied with a provider’s service. . . . [O]bsolete retail
regulation has no place and must be removed.”'%

Verizon further states that “[tlhe Commission should grant the requested retail price
modifications because they no longer serve a useful purpose not that carriers’ pricing is
restrained by market forces.”'™
LCTA did not oppose AT&T Louisiana’s proposed modifications.'”® LCTA agrees with
AT&T Louisiana “that regulations must reflect the current communications environment.”'%
LCTA also complimented the Commission “for continually updating its rules, regulations and
policies over the last several decades to remove outdated requirements, ensuring consumers the
benefits from ongoing technological and competitive changes in the communications offerings
and enhanced available consumer choices.”'?””

CompSouth/Sprint did not specifically oppose or comment on AT&T Louisiana’s
position on reclassification of 1FR and LOS-B. CompSouth/Sprint do oppose AT&T
Louisiana’s request for elimination of certain language set forth in Sections 301.J.2 and
401.C.1.d of the Commission’s Rules specifically related to non-discriminatory pricing.l08

SCC did not specifically comment on AT&T Louisiana’s request, but SCC “opposes any
changes to its members’ individual Price Cap Plans as part of this proceedin,cg,.”'o9

Cox is not opposed to competitive treatment of basic local exchange service if
competition is sufficient to warrant it.""% Cox comments that it is "generally supportive of the
removal of retail telephone regulations which are either antiquated or no longer necessary
s 111

because of the presence of effective competition...

3. AT&T Louisiana Reply Comments

Most of the Intervenor comments support or otherwise do not oppose AT&T Louisiana’s
requested relief and support the notion that regulations must reflect the current communications

environment. The most singled out negative response from Intervenors related not to the

' Verizon Comments at 1-2.
1% Verizon Comments at 2.
'% LCTA Comments at 5.
1% |, CTA Comments at 2.
' 1d.
'8 AT&T Louisiana’s request regarding Sections 301.J.2 and 401.C.1.d were not addressed in Staff’s Initial
Recommendation, but were addressed in Staff’s Final Recommendation.
19 SCC Comments at 3. Staff notes that the SCC members’ Price Cap Plans are not being addressed as part of this
ﬂn;)oceeding.
Cox Comments at 2-3.
"' Cox Comments at p. 2.
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reclassification of 1FR/LLOS-B, but to AT&T Louisiana’s request to remove TSLRIC which is
discussed separately infra at V.C.

4. AT&T Louisiana Comments and Reply Comments on Initial
Recommendation

AT&T Louisiana supports Staff’s primary recommendation to reclassify its 1FR and
LOS-B retail telecommunications services as competitive and comments that many states have
eliminated or significantly reduced legacy pricing restrictions on basic services. Further, that
“there is no reason to continue imposing artificial pricing restraints on only one of many
competitive provides, and ‘especially not on a group of services that droves of consumers no

5112

longer want. AT&T Louisiana addresses CompSouth/Sprint’s support for retaining Sections
301.J.2 and 401.C.1.d of the Rules stating that its request relates only to retail services, and given

the level of competition in Louisiana, the non-discriminatory provisions should no longer apply

to retail services.

S. Intervenor Comments and Reply Comments on Initial
Recommendation

(a) Opposition

None of the Intervenors oppose the Initial Recommendation on this issue.

(b) Support/Non-Opposition

LCTA does not oppose reclassification of 1FR and LOS-B.

CompSouth and Sprint do not oppose the Initial Recommendation regarding
reclassification of IFR and LOS-B, but reiterate their opposition to removing 301.J.2 and
401.C.1.d.

Verizon states that the Staff Recommendation should be adopted to the extent it proposes
to grant the Petition. Verizon states that “repealing outdated regulations serves the public
interest ensuring that regulated and unregulated providers can compete on more level ground.”" 13

(c) No position/No comment

The SCC takes no position on Staff’s recommendations on this issue.

6. Staff Recommendation/Analysis

(a) Staff Recommendation

Staff recommends granting AT&T Louisiana’s request to reclassify as competitive the

only two remaining retail telecommunications services which have not been moved to the

"2 AT&T Louisiana Comments on Staff’s Initial Recommendation at 6.

'3 Verizon Comments to the Staff Initial Recommendation at 2.
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Competitive Basket, thereby allowing AT&T Louisiana to move its 1FR and LOS-B service in
Zones 1, 2, and 3 to the Competitive Basket. In the alternative, should the Commission find that
a public policy need still exists for rate caps in any of the zones even though there is a high level
of competition in the market, Staff recommends that the 1FR and LOS-B for Zones 2 and 3 be
moved from the Universal Services Basket (currently subject to a 2.5% annual increase price
cap) into the Basic Basket with 1FR and LOS-B for Zone 1, which is subject to a 10% annual
increase price cap. Further, as part of the alternative recommendation, that a one-year sunset be
placed on this reclassification such that after the one-year sunset period, AT&T Louisiana may
move 1FR and LOS-B for all zones to the Competitive Basket. While Staff does not recommend
removal of Sections 301.J.2 and 401.C.1.d from the Commuission’s Rules, Staff recommends that
the Commission find that to the extent these provisions currently apply to retail services, that this
Commission clarify that with the level of competition that exists, these provisions are no longer
applicable to AT&T Louisiana’s retail services; however they continue to apply to AT&T
Louisiana’s other services, i.e. wholesale.
(b) Analysis

As outlined in Staff’s analysis above in Section V.A.6, Staff has examined the parties’
comments and evidentiary support in this proceeding, as well as prior Commission Orders and
Staff recommendations and analysis. Staff has also examined the extent to which other states
throughout the nation have eliminated pricing restrictions on the ILEC. In the Southeast alone,
Alabama, Arkansas, Georgia, Florida, North Carolina, South Carolina, and Tennessee have all
provided for pricing flexibility for basic local exchanges services.''* As evidenced by AT&T
Louisiana in this proceeding (notably without opposition from the industry) the public policy
reasons to cap AT&T Louisiana’s basic local retail telecommunications services no longer seem

to exist in today’s thriving, competitive environment.

" AT&T Comments at 11-12 and fn. 27. Alabama has pricing flexibility for 1FR service throughout the state; the
Governor recently signed legislation (HB 196) eliminating the rural/urban price equality requirement in Alabama
Code section 37-2A-2(1). Mississippi HB 825 was signed into law on April 19, 2012 and became effective on July
1, 2012. The legislation removes from the jurisdiction of the Mississippi Public Service Commission the only
remaining retail service that was still subject to commission authority - single-line flat rate voice communication
service — for telecommunications service providers like AT&T that have opened their markets to competition. Basic
local exchange rates are no longer be regulated by the Mississippi Public Service Commission. In Tennessee,
pursuant to TCA 65-5-109(m), the Tennessee commission no longer regulates any AT&T Tennessee retail pricing,
including pricing for 1FRs. While South Carolina allows for pricing flexibility of 1FRs, there is one remaining
pricing restriction in South Carolina that applies to about 14,000 (and dwindling) grandfathered 1FR lines that: (1)
were in service on October 1, 2009; (2) remain in service; and (3) appear on bills that do not contain any monthly
recurring features or services from any AT&T entities. These lines are subject to an inflation-based price index. No
other 1FRs (in fact, no other retail services at all) are subject to any pricing restrictions in South Carolina. See S.C.
Code Ann. §58-9-576(C)(1),(2), and (3).
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As discussed in detail in the following paragraphs, since the Commission’s adoption of
AT&T Louisiana’s Price Plan as part of the Local Competition Rules in 1996, this Commissié)n
has been in an almost perpetual state of review and revision of the Price Plan. Just as the
competitive marketplace in Louisiana has evolved, the LPSC has adjusted the Price Plan
accordingly. Since the Price Plan was first implemented, the Commission has progressively
relaxed price caps and migrated services that were previously restricted to competitive services
to reflect the growing market. Changes were last made by the LPSC in the 2009 Modemization
Order which reclassified all remaining business retail telecommunications services (1FB) in all
zones as competitive and moved 1FR and LOS-B in Zone 1 from the Universal Services Basket
to the Basic Basket. Reclassifying AT&T Louisiana’s 1FR and LOS-B services as competitive
is the next logical step in the Commission’s continual evolution of the Price Plan.

In 1999, the Commission conducted its first review of AT&T’s then-existing Price Plan.

s Approximately

The Commission concluded- that no adjustments to the plan were necessary.
one year later, on May 2, 2000, the LPSC issued Order No. U-24802, in which it extended the
0% cap on Basic services for three additional years and stayed and deferred all proceedings in
Docket No. U-20883-C, involving creation of a state universal service fund for a three year
period.''® At the expiration of this three year period, the LPSC indicated that it “may initiate a
docket to determine whether rate rebalancing is in the public interest.”'"’

In December 2003, the Commission completed its second scheduled review of the Price
Plan.''® After extensive review, it concluded that AT&T Louisiana should continue indefinitely
to be regulated by the Plan with certain modifications.'"® First, the Commission restructured the
Basic Basket in order to extend the 0% rate cap for residential and single line business services

through 2004, although that was otherwise set to expire in April 2003.'% It also created a new

“Universal Services Basket,” and moved residential and single line business services into this

'3 The single exception was that the 3-year price cap on interconnection services was extended to 5 years. See LPSC
Order No. U-23933, April 13, 1999.

1€ See LPSC Order No. U-24802 dated May 2, 2000.

""1d. ar 2.

8 prior to this time, on September 21, 2001, after extensive proceedings and analysis, the Commission
recommended that AT&T Louisiana be permitted to enter the interLATA toll market pursuant to the criteria of
Section 271 of the Act. See LPSC Order No. U-22252-F, dated September 21, 2001. As part of this proceeding, the
Commission Staff conducted a review of the competitiveness of the market in AT&T Louisiana’s service area and
noted that “[nJumerous carriers were providing facilities-based service to business and residential customers in
Louisiana.” See Staff’s Final Recommendation, p. 23, adopted in LPSC Order No. U-22252-E, dated September 21,
2001. Clearly, even as early as 2001, the retail market was competitive.

"9 See LPSC Order No. U-24802-B, February 20, 2004.

™ 1d ar5; 7, ordering para. 4.
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new basket, allowing for future limited and still capped increases for yet another three years.'”!
For services remaining in the revised Basic Basket, the Commission allowed a 10% annual rate
cap increase.

' In 2006, the Commission authorized AT&T Louisiana to move to a three-tiered retail rate
zone structure (Zones 1 2, and 3 as discussed previously), and to move residential and single line

'22 Residential and single line

business services in Zone 1 exchanges to the revised Basic Basket.
business services in Zones 2 and 3 were to remain in the Universal basket. “[A]ny price relief
needed to maintain rate levels for these services w[as to] come from the USF.” In the absence
of a State USF after Year 3, AT&T Louisiana had the right to increase rates on these Universal
services up to 2.5% annually. Finally, the Commission redesignated the “Non-Basic Basket” as
the “Competitive Basket” and determined that all services in the Non-Basic Basket would remain
in the Competitive Basket. In examining evidence of competition in that docket, the
Commission found that “[c]Jompetition in Louisiana continues to thrive. As of May 31, 2003, the
total number of CLEC provided access lines has increased 276.4% since the last report in
1999.”'2 For this reason, the Commission also eliminated the 20% annual cap on increases to
services in the Competitive Basket in order to “allow the competitive market place to determine
price levels for these services.”'**

On April 29, 2005, the Commission established a State USF. However, the LPSC does
not permit AT&T Louisiana to receive funding from the State USF, not even to support its high
cost service areas; AT&T Louisiana considers as “high cost” its wire centers where the current
price levels for basic residential services do not cover the cost of providing universal service.
Accordingly, to the extent AT&T Louisiana is able to recover the difference of the high costs for
basic local service and the low price charged for that service in these wire centers, it does so
through prices it charges the rest of its customer base.

In September 2007, AT&T Louisiana filed a Petition for Modification of Rules and

Regulations Necessary to Achieve Regulatory Parity and Modernization (Docket No. R-30347),

requesting this Commission open a rulemaking docket, similar to AT&T Louisiana’s requested

2! As a limited exception, and in order to facilitate a more geographically tailored approach to pricing of universal
services, AT&T Louisiana was permitted to increase residential and single line business service in Rate Groups 1-8,
but only to the rate group 9 level. This was necessary in order to accommodate the planned conversion to a UNE
zone structure for retail rates for universal services.

2 On April 18, 2006, AT&T Louisiana exercised the authority given to it by the Commission and moved basic
local service offerings for both residential and business customers in Zone 1 to the Basic basket.

:—j See Order No. U-24802, Subdocket B, February 20, 2004, at 3-4.

*1Id até.
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relief in this docket, to allow more pricing flexibility for capped retail telecommunications
services and elimination of the TSLRIC price floor applicable only to AT&T Louisiana, and
other requested relief. In 2008, after Commission review of the competitive market, the
Commission granted AT&T Louisiana’s request to reclassify all single line business service in
Zones 1, 2, and 3 as competitive, thereby affording full upward pricing flexibility on those
services in Louisiana.'” The Commission further allowed AT&T Louisiana to “increase prices
for universal service by 2.5% annually”.'Z(’ In granting AT&T Louisiana’s request, the
Commission Staff found “significant competition in” Louisiana for wireline services.'”’
Commission Staff reviewed the comments and data filed in the docket with respect to residential
and business access lines provided both by CLECs and AT&T Louisiana as well as FCC data for
multiple years prior to the opening of the docket.'"”®  Staff also considered standards and
thresholds created by other states for defining “what constitutes a competitive market.”'” Based
on Staff’s comprehensive review, Staff recommended, and the Commission approved,
reclassification of all remaining business retail telecommunications services, in all zones, to the
Competitive Basket due to AT&T Louisiana having met the competitive test by a showing of its
significant access line loss, evidence of at least one CLEC “providing business services” in every
one of its exchanges, and a “growing presence of less traditional providers of local telephone
service, including cable, VoIP and wireless”.'*

Since the Commission’s finding in 2009 to reclassify single line business service as
competitive in Docket R-30347, competition has continued to flourish -- so much so that
consumers overwhelmingly are choosing wireless, VoIP, and Internet-based services offered by

a myriad of competitors over traditional telephone lines."””! This is not just in the urban or

suburban areas — the data presented by AT&T Louisiana shows that its landline loss to

' See Corrected General Order dated August 14, 2009, Docket No. R-30347, at 6, ordering para. 3. In 2009, when
AT&T Louisiana’s request for reclassification was granted, single-line business service was the only business
service subject to upward pricing restrictions.

'8 See Corrected General Order dated August 14, 2009, Docket No. R-30347at 6, ordering para. 4.

2" See Final Staff Recommendation, Docket No. R-30347 at 30.

" 1d. a1 27-28.

' See Final Staff Recommendation, Docket No. R-30347 at 29-30 (Staff looked at tests created in Alabama,
Arkansas, Kansas, Ohio, Texas, and Wisconsin). Of note, according to AT&T’s comments filed in the docket,
AT&T as an [LEC operates in all six states reviewed by Staff in Docket R-30347 in addition to 16 other states and
has been granted full pricing relief in most states. See AT&T Comments, Docket R-31839, filed April 13, 2012, at 12,
. 27.

10 See Final Staff Recommendation, Docket No. R-30347 at 30. Staff initially recommended (at p. 30) to approve
reclassification of business services to competitive in Zones 1 and 2 only, but after additional comments and
evidence provided by AT&T, Staff recommended reclassification in all Zones (at p. 32).

Y AT&T Reply Comments, Exhibit A (In the first quarter of 2013, over 92% of Lifeline subscribers chose wireless
vs. 99% who chose wireline in 2008); See also AT&T Reply Comments, Exhibit B (Of Louisiana’s “total
connections™ in 2011, only 18% of those connections were made up of ILEC and CLEC traditional switched access
and VolIP landline services).
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132 These alternatives

competitive alternatives exists in all zones and throughout all exchanges.
are allowing customers to communicate where and when they want without being tied to a local
access line. One of the more compelling points presented by AT&T Louisiana is the shift in
Lifeline service from wireline requests to wireless requests. About 93% of individuals
participating in the Lifeline subsidy in Louisiana, who have a choice of a landline phone over a
wireless phone, chose a wireless phone in 2013 as compared to only 1% who chose wireless over
wireline in 2008.'33 Therefore, 93% of individuals who truly have a choice between a landline
phone and a wireless phone are choosing a wireless phone when offered the Lifeline subsidy in
Louisiana. Consumers are dropping basic local service for wireless and other offerings. As a
matter of public policy, it seems there is no longer a need to impose price caps on basic local
service given the multiple service options that are available to consumers. Therefore,
considering the support or non-opposition by all Intervenors in this docket, and given the
Commission’s progression of moving toward pricing flexibility to match the increasingly
competitive market, Staff recommends granting AT&T Louisiana’s request to move 1FR and
LOS-B to the Competitive Basket. Likewise, for the reasons provided in this section and as
presented in the comments in response to Staff’s Initial Recommendation, Staff recommends that
this Commission clarify that Sections 301.J.2 and 401.C.1.d of the Rules, to the extent these
provisions currently apply to retail services, that with the level of competition that exists these
provisions are no longer applicable to AT&T Louisiana’s retail services; however, they continue
to apply to AT&T Louisiana’s other services, i.e. wholesale.

In the alternative, should the Commission find that a public policy need still exists for
rate caps in any of the zones even though there is a high level of competition in the market, Staff
recommends that the 1FR and LOS-B for Zones 2 and 3 be moved from the Universal Services
Basket (currently subject to a 2.5% annual increase price cap) into the Basic Basket with 1FR
and LOS-B for Zone 1, which is subject to a 10% annual increase price cap. Further, that a one-
year sunset be placed on this reclassification such that after the one-year sunset period, AT&T
Louistana may move 1FR and LOS-B fo-r all zones to the Competitive Basket.

7. Commission Decision

2 AT&T Reply Comments at 13-14; Exhibit B.
'3 AT&T Louisiana Reply Comments at S, fn. 15.

Order No. R-31839
Page 28



After discussion and consideration, the Commission adopts the Staff’s recommendation
and analysis as discussed, supra, and grants AT&T Louisiana’s request to reclassify as
competitive the only two remaining retail telecommunications services which have not been
moved to the Competitive Services Basket, thereby allowing AT&T Louisiana to move its 1FR
and LOS-B service in Zones 1, 2, and 3 to the Competitive Services Basket. = With this
reclassification of all remaining retail telecommunications services, the Commission removes all
remaining services in the “Universal Services Basket” in Appendix 1, and removes all remaining
services in the Basic Services Basket in Appendix 2 of the Local Competition Rules, as those
appendices are applicable only to AT&T Louisiana. Further, the Commission clarnifies that
Sections 301.J.2 and 401.C.1.d of the Rules, to the extent these provisions ever applied to retail
services, these provisions are no longer applicable to rétajl services; however, they continue to
apply to other services, i.e. wholesale.

C. Eliminate TSLRIC Price Floor Restriction Specifically Applicable to AT&T
Louisiana

1. AT&T Louisiana Petition and Comments

Currently, AT&T Louisiana’s rates must meet or exceed its total service long run
incremental cost (““TSLRIC”) as provided in Section 701.H of the Rules, unless the rate is
meeting the equally low price of a competitor.134 No other competitor in the marketplace is
required to comply with this price floor when pricing its services - only AT&T Louisiana.

AT&T Louisiana claims that TSLRIC is unnecessary in today’s highly competitive
marketplace and that it should be eliminated for services in the Competitive Basket and for
Contract Service Arrangements (CSAs) offered to customers so that AT&T Louisiana can fairly
and effectively compete. In support of its request, AT&T Louisiana claims that state and federal
antitrust and unfair competition laws provide ample protection against predatory pricing, and the
Commission rules also prohibit such conduct. AT&T Louisiana states that “no competitor in
recent memory has ever asserted that AT&T Louisiana is pricing below relevant cost.”'® AT&T
Louisiana reiterates is argument that it should not be singled out given the competitive
environment that exists in Louisiana.

2. Summary of Intervenor Comments

(a) Opposition

4 AT&T Petition at 10-11.
35 AT&T Petition at 15.
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LCTA opposes AT&T Louisiana’s request claiming that the only protection consumers
and competitors would have against anti-competitive behavior is antitrust action or a showing of
predatory pricing which it claims are not feasible. Further, LCTA claims that the elimination of
TSLRIC would effectively remove the strongest deterrent to anticompetitive conduct. LCTA
therefore urges the Commuission to retain this rule “to prevent predatory pricing.”136

CompSouth/Sprint oppose AT&T Louisiana’s request, claiming that the removal of the
TSLRIC price floor would open the door to predatory pricing by AT&T Louisiana.
CompSouth/Sprint further state that current Commission rules “are important tools to protect
against AT&T engaging in predatory pricing at the outset, not simply after the damage 1s done.”
Finally, CompSouth/Sprint claim that “AT&T could use the freedom it seeks to launch a below-
cost price war, against its competitors, who then have to spend even more resources seeking
relief for AT&T’s predatory behavior in court.”"?

Cox opposes and takes the position that the Commission has rejected a similar request in

the past, and nothing warrants a different conclusion here. '3

(b) Support/Non-opposition

Verizon supports.l39
(©) No Comment/No position

SCC does not comment on request as applied to AT&T Louisiana, but “opposes any

changes to its members’ individual Price Cap Plans as part of this pro‘ceeding.”'w

3. AT&T Louisiana Reply Comments

AT&T Louisiana avers that some Intervenors mistakenly contend that despite the
undeniably widespread competition in Louisiana, the Commission should continue imposing a
regulatory price floor that requires AT&T Louisiana — and only AT&T Louisiana— to prove that
it prices its services above AT&T Louisiana’s TSLRIC unless and until a competitor has first

' AT&T Louisiana insists that retaining this legacy

offered a lower price to its customers."*
TSLRIC rule in today’s highly competitive marketplace serves no legitimate regulatory goal and

may well harm consumers by restricting AT&T Louisiana’s ability to freely compete. Further,

that the concern raised by some Intervenors over predatory pricing lacks merit both as a matter of

136 L CTA Comments at 6.

7 CompSouth/Sprint Comments at 5-6.
138 Cox Comments at 3.

13 Verizon Comments at 1.

W0 scC Comments at 3.

"' AT&T Reply Comments at 7-8.
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law and as a matter of practical economic reality. Predatory pricing—pricing below cost to drive
rivals out of the market in order to be able to raise prices to supra-competitive levels after they
have left—is simply not a realistic concern in today’s vibrantly competitive market. According
to AT&T Louisiana, predatory pricing would only make sense if the predator, after driving rivals
out of the market with below-cost prices, could then keep prices above the competitive level long
enough to recoup all the losses it sustained in the below-cost phase. AT&T Louisiana asserts,
however, that scenario is impossibility in today’s market because, “There are too many firms,
with too many technology options, and with easy entry into the market, for that to occur.” As
such, imposing a regulatory price floor on AT&T Louisiana to guard against an unrealistic
s 142

concern can only serve to chill competition.

4. AT&T Louisiana Comments and Reply Comments on Initial
Recommendation

AT&T Louisiana supports Staff’s primary recommendation to eliminate the TSLRIC
price floor, and states that revisiting this issue in two years is unnecessary, as this docket is
already a revisit of the issue from four years ago in Docket No. R-30347.'* AT&T Louisiana
comments that in the four years since the Commission’s review in Docket R-30347 that no
competitor has filed a TSLRIC or predatory pricing complaint at the Commission against AT&T
Louisiana. Moreover, many states have already removed similar price floors, and none of the
parties advocating retention of this policy have identified adverse consequences resulting from
removal of price floors in those other states. AT&T Louisiana argues that there is no longer a
need to have a separate set of rules solely for AT&T Louisiana.

AT&T Louisiana states that CompSouth/Sprint’s arguments for retaining TSLRIC should
be rejected. First, AT&T Louisiana argues that removing the TSLRIC legacy requirement,
which applies only to AT&T Louisiana, will not result in predatory pricing. AT&T Louisiana
asserts that legacy restrictions on lower prices actually chill competition rather than promote it.
In support, AT&T Louisiana cites the United States Supreme Court:

the mechanism by which a firm engages in predatory pricing - lowering prices —

is the same mechanism by which a firm stimulates competition; because ‘cutting

prices in order to increase business often is the very essence of

competition...[;]Jmistaken inferences...are especially costly, because they chill the
very conduct [of competition that] the antitrust laws are designed to protect.’ a4

"2 Id ar 8.

"S AT&T Louisiana’s Comments on Staff’s Initial Recommendation at 6.

"' AT&T Louisiana Reply to Intervenors’ Comments on Staff’s Initial Recommendation at 2-3, citing Brooke Group
Lid. v Brown & Williamson Tobacco Corp., 509 U.S. 209, 226 (1993 )(emphasis added); citing Cargill, Inc., 479
U.S. 104, 122 n.17 (1986) (quoting Matsushita Electric Industry Co. v. Zenith Radio, 475 U.S. 574, 594 (1986).

Order No. R-31839
Page 31



Second, AT&T Louisiana comments that predatory pricing is not realistic in the
Louisiana market-place because in order for this to benefit a TSP, it would have to set its
prices below cost and hold them there long enough to drive competitors out of the market
entirely, then raise prices and retain those customers long enough to recoup the money
lost while under pricing. Given the number of carriers and easy entry into the market, it
“cannot happen in today’s vibrantly competitive marketplace.”'** Last, AT&T Louisiana
states that removing TSLRIC does not alter or remove any jurisdiction of any forum to
hear predatory pricing cases.

S. Intervenor Comments and Reply Comments on Initial
Recommendation

(a) Opposition

CompSouth/Sprint object to the elimination of TSLRIC stating that by doing so, it opens

the door to predatory pricing by AT&T Louisiana and shifts the burden to competitors to “catch
AT&T in the act”, but competitors lack access to information to do so.!14 éompSouth/Sprint
comment that maintaining TSLRIC is essential to maintaining competition in Louisiana’s
landline market. CompSouth/Sprint note that in some states where the price floor has been
removed, statutes have been enacted that grant the state commission authority to prevent
anticompetitive behavior and cite statutes from other states that guard against anticompetitive
behavior and/or give state commission’s the authority to adjudicate complaints regarding
anticompetitive behavior and predatory pricing.'*’ CompSouth/Sprint aver that lack of evidence
of predatory pricing in states where TSLRIC has been removed does not support elimination in
Louisiana.

(b) Support/Non-Opposition

Verizon states that the Staff Recommendation on this issue should be adopted.

(©) No Position/No comment

LCTA did not submit additional comments regarding elimination of TSLRIC.
The SCC takes no position on Staff’s recommendations.

6. Staff Recommendation/Analysis

(a) Staff Recommendation

Y5 AT&T Louisiana Reply to Intervenors’ Comments on Staff’s Initial Recommendation at 4.
146 Joint Comments of the Competitive Carriers of the South and Sprint at 8.
"7 Joint Comments of the Competitive Carriers of the south and Sprint at. 9-11.
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Staff recommends that the Commission grant AT&T Louisiana’s request to
eliminate the TSLRIC price floor. In the alternative, should the Commussion find that removing
TSLRIC is not in the public interest at this time, Staff recommends that the Commission revisit
and review AT&T Louisiana’s TSLRIC requirement after a two year period.

(b) Analysis

The vibrant competition that exists in the Louisiana marketplace convinces Staff to
recommend that AT&T Louisiana should no longer be treated as a monopoly provider of service.
Given the wide support and evidence of the competitive landscape in Louisiana, as previously
outlined above in Staff’s analysis regarding AT&T Louisiana’s other requests, there seems to be
no policy or legal necessity to retain a TSLRIC price floor solely applicable to AT&T Louisiana.

This same request was previously reviewed and denied by the Commission in its 2009
order in Docket R-30347, as Staff found that “CompSouth and LUS ha[d] valid concerns
regarding the possibility of predatory pricing if no price floor is in effect.”'*® Therefore, Staff
recommended retaining the TSLRIC price floor in its 2008 recommendation because
“elimjunating the TSLRIC pﬁce floor will bring no benefits to consumers or competitors.”I49 The
Commission retained .the TSLRIC price floor for all AT&T Louisiana services including
“competitive services” except in those instances where the Company is meeting the “equally low
price of a competitor.”'®® While there are Intervenors are still opposed to the removal of
TSLRIC in this docket because of the same prior concerns that removal of TSLRIC will lead to
predatory pricing and price discrimination,'" no Intervenor has presented any evidence that this
actually has occurred in any state in which AT&T Louisiana, as an ILEC, is no longer subject to
the TSLRIC obligation."*? As explained above, since the Commission’s 2009 Order in Docket
R-30347, competition has grown tremendously throughout Louisiana. AT&T Louisiana is no

longer the monopoly provider of any voice services in Louisiana.

::: Staff’s Final Recommendation, Docket R-30347 at 60.

Id.
10 See Corrected General Order dated August 14, 2009, Docket No. R-30347 at 6, ordering para. 7. See also
Section 701.H of the Local Competition Rules.
3! Note these same concerns were raised in Docket R-30347 regarding AT&T Louisiana’s request for detariffing as
well as AT&T Louisiana’s prior request to remove TSLRIC. See LUS Response Comments, Docket R-30347, at 2;
CompSouth Response Comments, at 2. Staff notes that it is not aware of any Commission complaints raising these
concerns since the time that AT&T Louisiana detariffed its services.
132 The applicable regulations and laws of Georgia, Florida, and North Carolina were previously referenced and
reviewed in Staff’s recommendation in Docket R-30347. All of the foregoing states have since deregulated retail
telecommunications services thus eliminating the TSLRIC price floor for AT&T’s ILEC services in those states.
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The Intervenors supporting retention of the TSLRIC rule argue that eliminating it would
shift the burden to competitors to bring an after-the-fact legal action to prove that AT&T
Louisiana engaged in predatory pricing, and it would be hard for them to prove. They argue that
the Commission’s current TSLRIC rules protect at the outset, rather than after-the fact, and
TSLRIC should remain in place regardless of the fact that there are other state and federal laws
that protect consumers and competitors from predatory pricing. AT&T Louisiana counters that
competitors could attempt to manipulate the TSLRIC price floor to simply stand between a
consumer and lower prices, and the Intervenors have failed to identify any specific harm that
they have suffered in Louisiana or any other state in which TSLRIC and similar pricing floors
have been eliminated. CompSouth/Sprint argue that the lack of evidence of predatory pricing by
AT&T in states where TSLRIC has been eliminated is not sufficient support for eliminating here,
but Staff finds the fact that no specific example of harm has been identified is quite telling and
supports removal of this AT&T Louisiana-specific requirement.

Removal of the TSLRIC requirement does not tacitly or otherwise promote predatory
pricing or unreasonably discriminatory pricing of wholesale services by AT&T Louisiana or any
other carrier. Such action is still a violation of law and this Cbnnnjssion should emphasize that
eliminating TSLRIC should in no way be considered a lack of concem or indifference on this
issue. Staff is recommending retention of language in the Rules expressly prohibiting predatory
and unreasonably discriminatory pricing of wholesale services (Section 301.J.2 and 401.C.1.d).
Moreover, eliminating these legacy requirements would in no way prohibit CompSouth, Sprint
or any other competitor from bringing predatory pricing claims against AT&T Louisiana in any
forum with jurisdiction to consider them. Accordingly, no competitor is harmed by the
elimination of these legacy requirements, and therefore, no additional language is needed in the
LPSC’s Rules against predatory pricing because those explicit prohibitions already exist.

Therefore, like the Staff’s recommendation to eliminate other AT&T Louisiana-specific
rules in this docket, and in furtherance of the Commission’s efforts in Docket R-31300, Staff
recommends removal of the TSLRIC price floor and that AT&T Louisiana should be regulated
like all other TSPs. In the alternative, should the Commission find that removing TSLRIC is not
in the public interest at this time, Staff recommends that the Commission review this issue again
after a two-year period.

7. Commission Decision
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After discussion and consideration, the Commission adopts the Staff’s recommendation
and analysis as discussed, supra, and eliminates Section 701.H of the Rules and removes all
other applicable references in the Ruleé to TSLRIC that previously applied solely to AT&T
Louisiana and required AT&T Louisiana’s rates to meet or exceed its TSLRIC.

D. Provide for Service and Cost Support Parity

1. AT&T Louisiana Petition and Comments

Under AT&T Louisiana’s Price Plan, it is required to file cost support data for new
service offerings as provided for in Section 701.F.2. In contrast, all other TSPs are only required
to produce cost supp(;n for new service offerings upon request by the Commission under Section
401.C.3.a. AT&T Louisiana asks that it be allowed to offer new Competitive Services under the
153

same terms as is allowed for other TSPs.

2. Summary of Intervenor Comments

(a) Opposition

LCTA opposes claiming that the only protection consumers and competitors would have
against anti-competitive behavior is an antitrust action or a showing of predatory pricing. LCTA
urges the Commission to retain this rule “to prevent predatory pricing.”|54

CompSouth/Sprint oppose stating that cost support for AT&T Louisiana’s service
offering must remain available to ensure compliance with the Commission’s TSLRIC price floor
and to protect against predatory pricing.'5 >

Cox references the Commission’s action to reject a similar request made in the Docket

No. R-30347, and comments that nothing warrants a different conclusion here.'36

(b) Support/Non-opposition
Verizon supports.IS !
SCC did not comment on the request as applied to AT&T, but “opposes any changes to
»158

its members’ individual Price Cap Plans as part of this proceeding.

3. AT&T Louisiana Reply Comments

As part of AT&T Louisiana’s Reply Comments to Intervenors’ opposition to TSLRIC,

AT&T Louisiana states generally that in a highly competitive environment, where AT&T

'3 AT&T Petition at 11-12.

13 LCTA Comments at 6.

15 CompSouth/Sprint Comments at 6.
1% Cox Comments at 3.

157 Verizon Comments at 1.

158 SCC Comments at 3.
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Louisiana is competing “against multi-billion dollar wireless carriers, cable companies and
Internet services providers, as well as a host of other smaller, nimble niche competitors”, there is
no need for additional hurdles and burdens placed solely on AT&T Louisiana.'®

4. AT&T Louisiana Comments and Reply Comments on Initial
Recommendation

AT&T Louisiana urges the Commission to adopt Staff’s recommendation on this issue.
AT&T Louisiana’s reply to CompSouth/Sprint’s opposition to removal of these requirements is

addressed, supra, in discussion of TSLRIC.

S. Intervenor Comments and Reply Comments on Initial

Recommendation

(a) Opposition

CompSouth/Sprint oppose the Staff’s Initial Recommendation on this issue for the same
reasons it opposes elimination of the TSLRIC price floor stating “the TSLRIC price floor and the
cost support requirements work hand-in-hand.”'® See discussion, supra.

(b) Support/Non-Opposition

Vernizon states that the Staff Recommendation should be adopted to the extent it
proposes to grant the Petition.

©) No position/No comment

The LCTA did not specifically comment on this issue.
The SCC takes no position on Staff’s recommendations.

6. Staff Recommendation/Analysis

(a) Staff Recommendation

Eliminate Section 701.F.2 of the Local Competition Rules such that AT&T Louisiana is

subject to the same requirements as other TSPs.
(b)  Analysis

Competition is flourishing. As noted supra at Sections V.A.6.b (Staff’s COLR relief
analysis), V.B.6(b) (Staff’s 1FR/LOS-B relief analysis), and V.C.6.b (Staff’s TSLRIC relief
analysis), there is significant competition in Louisiana for the entire communications pie.
Without rehashing the similar applicable analysis here, Staff finds that with the elimination of
other AT&T Louisiana-specific requirements, this relief also should be granted. There is no

policy reason to maintain this AT&T Louisiana specific-rule as a standing requirement. Should

'Y AT&T Reply Comments at 10.
1% Joint Comments of the Competitive Carriers of the South and Sprint at 9.
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the LPSC ever need AT&T Louisiana to submit this data, per 401.C.3.a of the Rules, it can
request that it be provided.

7. Commission Decision

After discussion and consideration, the Commission adopts the Staff’s recommendation
and analysis as discussed, supra, and eliminates Section 701.F.2 of the Rules such that AT&T
Louisiana is subject to the same requirements as other TSPs, which are set forth in Section
401.C3.a.

E. Clarify that Informational Only Promotional Filings are no Longer Required in
Light of Detariffing

1. AT&T Louisiana Petition and Comments

AT&T Louisiana requests the Commission clarify that when the Commission granted all
TSPs the option of detariffing competitive services in its Order dated August 14, 2009
(Corrected General Order No. R-30347), the Commission also authorized all TSPs the right to
discontinue filing special marketing promotions of competitive services.'®!

Section 401.C.1.h of this Commission’s Local Competition Rules allows any TSP to
offer special marketing promotions temporarily lowering rates or suspending specific charges,
later returning to existing tariff rates, through letter notification to»the Commission. Further,
Section 401.C.1.h provides that “the filing requirement for special marketing promotions of a
service will follow the same filing requirement for a tariff of the same services being promoted
as set forth in 5(b)(3) and 5(b)(4) below.” In 2009, the Commission granted all TSPs the option
of utilizing customer service agreements and online guidebooks and price lists, in lieu of tariffs

'62 AT&T Louisiana has since taken advantage of

for AT&T Louisiana’s Competitive Services.
that detarriffing opportunity.'® Section 401.C.5.3 and 401.C.5.4 provide for the tariff filing
requirements for all services, and, specifically with regard to Competitive Services, state that all
TSPs have the option of filing informational tariffs, effective with one day’s notice, or a publicly

available online service guidebook and price list, in lieu of a tariff. AT&T Louisiana seeks

clarification that when the Commission granted all TSPs the option of detariffing competitive

'V AT&T Petition at 12. See also Corrected General Order, Docket R-30347, August 14, 2009, ordering paragraphs
1, 2; Section 401 of the Local Competition Rules; AT&T Comments at 16.

12 See Id., and Section 401.C.8 of the Local Competition Rules; Prior to granting all TSPs the option of detariffing
competitive services, the Commission required all TSPs to file “informational only” tariffs, effective with one day’s
notice.

'8 See letter dated September 27, 2012 from LPSC Executive Secretary Eve Gonzalez acknowledging Staff’s
examination finding of no concerns or complaints from customers regarding AT&T’s online noticing thus
confirming AT&T Louisiana’s ability to stop filing retail telecommunications tariffs.
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services, it also gave all TSPs the corresponding right to discontinue filing special marketing
promotions of competitive services.

2. Summary of Intervenor Comments

(a) Opposition

None.

b) Support/Non-opposition

CompSouth/Sprint do not oppose but “caution the Commission to consider the
implications of this request as it may allow the dominant carrier to engage in predatory pricing or
unreasonable discrimination among customers.”'®

Verizon supports..'(’S

LCTA does not oppose.166
SCC does not oppose.167

Cox supports.l68

3. AT&T Reply Comments

AT&T Louisiana states that with no substantive opposition to this request, and various

Intervenors supporting this request, the Commission should adoption the clarification. '®

4. AT&T Louisiana Comments and Reply Comments on Initial
Recommendation

AT&T Louisiana urges the Commission to adopt Staff’s recommendation on this issue.

S. Intervenor Comments and Reply Comments on Initial
Recommendation

(a) Opposition

No Intervenor specifically opposes the Staff’s Initial Recommendation on this issue.

b) Support/Non-Opposition

Verizon states that the Staff Recommendation should be adopted to the extent it proposes

to grant the Petition.

The SCC supports the Staff’s Initial Recommendation on this issue.

The LCTA does not oppose.

6. Staff Recommendation/Analysis

' CompSouth/Sprint Comments at 6.
'8 Verizon Comments at 1.

1% LCTA Comments at 3, 6.

'87 SCC Comments at 3.

188 Cox Comments at 3.

1% AT&T Reply Comments at 17.
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(a) Staff Recommendation

Staff recommends that this proceeding clarify that when the Commission granted all
TSPs the option of detariffing competitive services in Corrected General Order No. R-30347, it
also gave all TSPs the corresponding right to discontinue filing special marketing promotions of
competitive Services.

M) Analysis

In Corrected General Order R-30347, the Commission granted TSPs a nght to detariff its
services to allow carriers to determine the best method for their own operations and customers.'’
The Commission clearly indicated its intent to provide more freedom when it provided all TSPs
the opportunity to detariff services. In light of that, it does not make sense from a policy
perspective to continue requiring the filing of special marketing promotions for services fpr
which the TSP is no longer required to file a tariff in light of the language in 401.C.1.h of the
Rules that provides that “the filing requirement for special marketing promotions of a service
will follow the same filing requirement for a tariff of the same services being promoted.”

7. Commission Decision

After discussion and consideration, the Commission adopts the Staff’s recommendation
and analysis as discussed, supra, and clarifies that when the Commission granted all TSPs the
option of detariffing competitive services in Corrected General Order R-30347, it also gave all
TSPs the corresponding right to discontinue filing special marketing promotions of competitive
services. Therefore, if a TSP, pursuant to Section 401.C.5.3 and 401.C.5.4 of the Rules, is not
required to file a tariff for a particular service, Section 401.C.1.h is clarified such that TSPs are
not required to file for special marketing promotions of that service.

F. Modernize Billing and Collections Rules

1 AT&T Louisiana Petition and Comments

AT&T Louisiana states that there are many billing rules and regulations adopted by the
LPSC that served a useful purpose when AT&T Louisiana was a highly regulated monopoly

! Today, however, customers can choose among

when customers had virtually no choices."’
numerous competing carriers and technologies. As such, all TSPs should be given the freedom

and flexibility in billing and collection practices to effectively and efficiently operate in the

' Staff’s Final Recommendation, dated November 21, 2008, Docket R-30347 at 11, 19.
" AT&T Comments at 16.
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competitive communications market. AT&T Louisiana accordingly requests the following rules
and regulations be eliminated or modified:

(a) Eliminate New Service Requirements. LPSC General Order dated

December 13, 1993, the LPSC ordered that “utility companies shall not refuse to initiate new
service or disconnect existing service due to the refusal of a customer to make payments on a
delinquent account that has been closed, with no further services charged or payments made on
it, for a period of three years or more...”'”” AT&T submits that no TSP should have to serve a
customer who does not pay for services.

(b) Eliminate Restrictions To Payment Applications. The Commuission

adopted TSP billing rules in General Order dated July 14, 2000. Among other rules, the
Commission required that all partial payments not specifying what payment is for be applied first
to those charges for which “non-payment will result in disconnection of basic local service and

then to charges for other services.”'”

The rules further provide that “no carrier shall disconnect
a consumer’s Basic Local Service for nonpayment of charges not regulated by the Louisiana
Public Service Commission or the Federal Communications Commission (i.e. internet

charges).”'’* These restrictions should be eliminated.

(c) Eliminate Five (5) Day Notice. The Commission’s General Order

dated October 15, 1957 ordered that no TSP shall discontinue service to any customer without
first giving five days advance notice to the customer. AT&T Louisiana argues that customers
have the ability to choose among a multitude of local service providers, and with local number
portability, carriers can port a local number to another provider in as little as one day, regardless
of the final balance owed.'” Accordingly, AT&T Louisiana requests the 5-day advance notice
requirement should be eliminated.

(d) Application of Delinquent Payment Penalty. AT&T Louisiana

requests elimination of the Commission General Order dated February 20, 1973, that ordered all
utilities to limit penalties for delinquent payment of utility bills to not more than 5% of actual

billing. The penalty could not apply until after 20 days from the date of bill.ing.'76 AT&T

' See General Order dated December 13, 1993.

'3 See General Order dated July 14, 2000, Section 301(D) at 4.
1 See Id.; Section 401 at 5.

"5 AT&T Comments at 18.

16 14
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Louisiana requests that this Commission eliminate the 20-day requirement as it pertains to TSPs
to allow each TSP to determine the appropriate remedy.
(e) Modify NSF. AT&T Louisiana requests modification to the

Commission’s General Order dated January 21, 2000, that limited utilities to charge a
nonsufficient funds (NSF) check charge of no greater than $20.00. State law allows an NSF fee
of $25.00 or five percent of the face amount of the check, whichever is greater.'”’ See La. R.S.
9:2782(B). 18 AT&T Louisiana asks that this rule be modified consistent with the State law of
$25.00 or five percent of the face amount of the check, whichever is greater.

In summary, AT&T Louisiana requests the Commission to eliminate or modify these
9

unnecessary rules/orders. 17

2. Summary of Intervenor Comments

(a) Opposition

None.

(b) Support/Non-opposition

Verizon supports.180

LCTA supports as long as such relief granted is limited to retail services or otherwise
fails to address the individual sub-issues.'®'

CompSouth/Sprint support.'®>

SCC supports or otherwise states that if the Commission determines that these
requirements no longer serve the public interest, then they should be eliminated for all
TSPs operating in Louisiana on a competitively neutral basis.'®?

Cox supports.'84

3. AT&T Louisiana Reply Comments

With no opposition by the Intervenors, AT&T Louisiana requests the relief be granted.'®’

4. AT&T Louisiana Comments and Reply Comments on Initial
Recommendation

' This amount is in addition to damages of twice the amount of the check, but no less than $100 plus attorney’s
fees and costs, if the drawer fails to pay a dishonored check within 15 days of written demand. See La. R.S.
9:2782A(A).

'S AT&T Comments at 18-19.

' AT&T Petition at 13-14; AT&T Comments at 16-19.

' Verizon Comments at 1.

'8! LCTA Comments at 2, 7.

182 CompSouth/Sprint Comments at 7.

1 SCC Comments at 4.

18 Cox Comments at 4.

185 AT&T Reply Comments at 16-17.
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AT&T Louisiana reiterates its support for its Petition, but states that it is not strongly
opposed to Staff’s alternative recommendation to review these issues in separate rulemakings.

S. Intervenor Comments and Reply Comments on Initial
Recommendation

@) Opposition

CompSouth/Sprint oppose Staff’s Initial Recommendation on these issues and urge
support for the requests by AT&T Louisiana in its Petition for the reasons discussed in their May
11, 2012 Reply Comments.

Verizon opposes Staff’s Initial Recommendation on these issues and argues that AT&T
Louisiana’s Petition should be granted as to these issues.

(b) Support/Non-Opposition

The SCC supports the Staff’s alternative recommendation to review these issues in
separate rulemakings, and should the Commission find certain provisions are no longer in the
public interest that those provisions be eliminated for all Louisiana TSPs on a competitively
neutral basis.

The LCTA does not oppose.

6. Staff Recommendation/Analysis

(a) Staff Recommendation

Although none of the Intervenors to this proceeding oppose any of these requests, Staff
recommends either no change to the existing rules or that should the Commission find that these

policies need to be reviewed and/or modified, that a separate rulemaking be opened.

(b) Analysis

Each issue is discussed specifically in the following paragraphs. AT&T Louisiana and
Intervenors universally support or do not oppose these requests. However, Staff recommends
that many of these matters, should the Commission want to review or modify, be reviewed in a
separate rulemaking proceeding, as they several affect either all TSPs or all utilities.

(1) New Service Requirements

LPSC General Order dated December 13, 1993 is applicable to all LPSC-jurisdictional

utilities. While technically, as the in re: in this proceeding is broad enough such that it did not

limit this matter to telecommunications-specific or AT&T Louisiana-specific rules, only TSPs
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are parties to this proceeding. Should the Commission want to review this Order, Staff
recommends that a separate rulemaking be opened for this purpose.
(1) Restrictions to Payment Applications
The Commission’s General Order dated July 14, 2000 is applicable to all TSPs and
addresses other aspects of TSP billing besides the restrictions on payment applications from
which AT&T Louisiana seeks relief in the instant proceeding. Therefore, Staff recommends that
should the Commission want to review this Order, that a separate rulemaking be opened to
review the Order in its entirety such that if there are any provisions of this Rule that need to be
revised, it can be done as a whole.
(i1) Five (5) day Notice
The Commission’s General Order dated October 15, 1957 applies to all utilities. Staff
finds this requirement reasonable and does not recommend any change to this Order. However,
should the Commission want to review and/or modify this Order, a separate rulemaking should
be opened for that purpose.
(iv) Application of Delinquent Payment Penalty
The Commission’s General Order dated February 20, 1973 applies to all utilities. Staff
finds this requirement reasonable and does not recommend any change to this Order. However,
should the Commission want to review and/or modify this Order, a separate rulemaking should
be opened for that purpose.
(v) Modify NSF Fee
The Commission’s General Order dated January 21, 2000 applies to all utilities. AT&T
Louisiana and the Intervenors argue in this case that the LPSC should consider modifying its
Order to be consistent with the legislation that permits an NSF fee that is $25 or 5% of the face
amount of check, whichever is greater. Staff recommends that a separate rulemaking be opened
and a revised rule mirroring the legislation be published for comment and consideration by the
Commission. |

7. Commission Decision

After discussion and consideration, the Commission adopts the Staff’s recommendations
and analyses as discussed, supra. The Commission declines the opportunity to order a review or
modification of General Orders dated December 13, 1993 (New Service Requiremerits), July 14,

2000 (Restrictions on Payment Applications), and, October 15, 1957 (5-day Disconnection
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Notice). Thus, there are no changes to LPSC General Orders dated December 13, 1993, July 14,
2000, October 15, 1957, and February 20, 1973 (Application of Delinquent Payment Penalty). A
rulemaking proceeding shall be opened regarding the Commission’s General Order dated
January 21, 2000 (NSF Fee) and a revised rule mirroring the current legislation, La. R.S.
9:2782(B), will be published for public comment and consideration by the Commission.

G. Eliminate Unnecessary Administrative Reports Filed with the LPSC by
all TSPs

1. AT&T Louisiana Petition and Comments

AT&T Louisiana asks this Commission to eliminate the requirement that TSPs continue
to supply the following specific reports to the Commission:

(a) Outside Services

In 1990, the Commission ordered that all utility companies report the total amount paid in
the reporting period to each outside attorney, consultant, lobbyist, engineer, financial advisor,
trade association, or telecommunications consultant.'®® At the time this General Order was
adopted, AT&T Louisiana was subject to rate of return regulation and such costs were part of
AT&T Louisiana’s rate base. Today, AT&T Louisiana is not under rate of return regulation and
does not have a rate base; its fees are borne by AT&T Louisiana’s shareholders. Therefore,
AT&T Louisiana requests this reporting requirement be eliminated.

(b) SS7 Certification

In 2000, the Commission adopted rules and regulations regarding telephonic solicitation
" in Louisiana, specifically to implement statutory requirements that telephone solicitors not block
caller identification information and that TSPs forward the caller identification information of
the solicitors'®’. These Commission rules and regulations, in part, require that all TSPs complete
and return an annual Certificate of Compliance providing a detailed explanation of the
circumstances that may prevent it from delivering calling party information to its end users. In
2000, when this General Order was adopted, Signaling System 7 (“SS7”) was just being
implemented by the telecommunications industry. Today, most every carrier has this system in
place and thus requiring this annual certification serves no continued purpose. AT&T Louisiana

asks this Commission to modify its General Order, eliminating the annual Certificate of

'8 Commission General Order dated February 28, 1990. Companies with at least $100 million of Louisiana
jurisdictional gross annual revenues are required to report quarterly; companies below this revenue figure are
required to report annually.

87 Commission General Order dated March 29, 2000, Docket No. U-24638.
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Compliance requirement, and implementing regulations to require only upon request of the
Commission a detailed explanation of why a particular provider’s network is not capable of
providing calling party number identification. This modification is consistent with the statutory
4,188

requirement added in 1999 upon which the Commission’s General Order was base

(©) Access Lines/Revenues

Section 302 of the Local Competition Rules requires all TSPs to file annually a report of:
1) the number of customers, access lines served, and revenues subdivided by residential and
business; 2) the availability of service capabilities and service offerings; and 3) all financial
reports, including income statement and balance sheets.'"®® See Section 302.A. This requirement
was adopted at the introduction of competition in the local telecommunications market in 1996.
Since that time, AT&T Louisiana has filed this annual report. These annual reports were
important in the early years to track the progress of competition in Louisiana and the various
service offerings made available to consumers. However, as demonstrated by AT&T
Louisiana’s annual reports, AT&T Louisiana’s access lines peaked at the end of 2000 and have

» 190

decreased “year-after-year for the last ten plus years. AT&T requests elimination of this

annual reporting requirement as having outlived its usefulness.

2. Summary of Intervenor Comments

(a) Opposition

None.
(b) Support/Non-opposition

Verizon supports.lgl

LCTA does not oppose.'*

CompSouth/Sprint do not oppose.'93

SCC states that if the Commission determines that this requirement no longer serves the
public interest, then it should be eliminated for all TSPs operating in Louisiana on a

competitively neutral basis.'™*

Cox does not oppose.'95

'8 AT&T Comments at 20.

189 See Section 302.A of the Local Competition Rules; The Rule notes that TSPs, such as AT&T Louisiana, operating
under a Section 701 Price Plan are subject to similar requirements. By letter dated February 1, 2008, this
Commission granted AT&T Louisiana’s request for a waiver from its Section 701 financial reporting obligation.

" AT&T Comments at 21.

"' Verizon Comments at 1.

12 | CTA Comments at 9.

193 CompSouth/Sprint Comments at 8.

1% $CC Comments at 6.

195 Cox Comments at 5.

Order No. R-31839
Page 45



3. AT&T Louisiana Reply Comments

With no opposition by the Intervenors, AT&T requests the relief be granted.196

4. AT&T l.ouisiana Comments and Reply Comments on Initial
Recommendation

AT&T Louisiana comments that if the Commission adopts Staff’s primary
recommendation to eliminate SS7 and Access Lines/Revenues reports that it should also
eliminate reports for Outside Service Reporting.

5. Intervenor Comments and Reply Comments on Initial
Recommendation

(a) Opposition

The SCC supports elimination of the outside service reporting requirements for
AT&T Louisiana and any other TSP on a competitively neutral basis. Read differently, the SCC
opposes Staff’s recommendation that these reporting requirements stay in place.

(b) Support/Non-Opposition

The SCC supports Staff’s recommendations on SS7 and Access Lines/Revenues
reports.
The LCTA does not oppose.

6. Staff Recommendation/Analysis.

(a) Staff Recommendation

Staff recommends that the Commission deny in part and grant in part.
(b) Analysis

With regard to AT&T Louisiana’s request to eliminate outside service reporting
requirements, this is a requirement applicable to all LPSC-jurisdictional utilities. No Intervenor
opposes this request. While Staff does find merit in AT&T Louisiana’s argument that since it is
no longer subject to rate of return regulation that this requirement should no longer apply, Staff
is reluctant to recommend a change in this proceeding as this Order is applicable to all
jurisdictional utilities.  Staff recommends that should Commission want to modify this
requirement, that the Commission do so in a separate proceeding.

With regard to SS7 Certification annual reporting AT&T Louisiana and the Intervenors

make persuasive arguments that these reports no longer are necessary given today’s

1% AT&T Reply Comments at 16-17.

Order No. R-31839
Page 46



technologies. In the body of the Order, it states in Section 201(C), that any provider that cannot
deliver calling party identification must file with the Commission within (60) days of either the
Order or acquisition of the network. In the Appendix, however, it states that all TSPs must
annually file a Certification of Compliance. In light of the fact that TSPs that lack this capability
are the exception and not the rule, Staff recommends that the Commission’s Appendix to the
Order be modified to only require those TSPs that cannot provide this capability to file annually,
which is consistent with Section 201(C) of the Order.

With regard to reporting for Access Lines/Revenues, AT&T Louisiana and the
Intervenors make compelling arguments that these reports no longer are necessary given today’s
competition. This reporting requirement was put in place back in 1996 with the beginning of
competition, and requiring this information is no longer seems necessary. Staff recommends that
this reporting requirement be eliminated for all TSPs. In the alternative, should the Commission
find that additional information is needed to make a determination on this issue, Staff
recommends that this matter be considered in a generic TSP docket.

7. Commission Decision

After discussion and consideration, the Commission adopts the Staff’s recommendations
and analyses as discussed, supra. The Commission declines to order a review or modification of
Commission General Order dated February 28, 1990 (Outside Service Reporting); therefore, no
change is made to that General Order. With regard to SS7 Certification annual reporting,
Appendix A of Commission General Order dated March 29, 2000 (Docket No. U-24638) is
modified consistent with Section 201(C) of that Order to require annual filings from only those
TSPs that cannot satisfy the requirements of the Order with regard to forwarding caller
identification information.'”’ . With regard to reporting for Access Lines/Revenues, Section
302.A of the Rules is eliminated for all TSPs such that reporting Access Lines/Revenues is no
longer required.

H. To Eliminate the Rules and Requirements Around Technical and Market Trials

1. AT&T Louisiana Petition and Comments

AT&T Louisiana claims that the rules set forth in Section 401.C.6.A that provide for a

technical or market trial should be eliminated. These rules have no applicability in today’s

17 Revised Appendix A of General Order dated March 29, 2000, Docket U-24638, is attached to this Order and
labeled Order R-31839 Attachment B :
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market where competitive services are detariffed and governed by a customer service agreement,
not tariffs.'”® For this reason, AT&T Louisiana requests elimination of the rules and regulations
governing technical or market trials. To the extent these trials are used by a TSP, the rules and
regulations governing competitive services should apply.

2. Summary of Intervenor Comments

(a) Opposition

None.
(b) Support/Non-opposition

Verizon supports.l99
LCTA supports.zoo

CompSouth/Sprint do not oppose if the TSLRIC and cost support obligations remain in

201

force.
SCC supports.lzo2
Cox does not oppose.203
3. AT&T Louisiana Reply Comments
With no opposition by the Intervenors, AT&T Louisiana requested the relief be
granted.zo4

4. AT&T Louisiana Comments and Reply Comments on Initial

Recommendation

AT&T Louisiana supports Staff’s primary recommendation to eliminate technical and

market trial requirements.

5. Intervenor Comments and Reply Comments on Initial
Recommendation

(a) Opposition

CompSouth/Sprint oppose the Staff’s primary recommendation on this issue, as

their position is that these requirements should only be eliminated if the Commission retains
TSLRIC and cost support requirements. In the alternative, they support the Staff’s alternate
recommendation to review this is a separate rulemaking.

®) Support/Non-Opposition

'8 AT&T Comments at 21-22.

' Verizon Comments at 1.

2 1 CTA Comments at 2, 10.

2V CompSouth/Sprint Comments at 10.
22 §CC Comments at 6.

23 Cox Comments at 5.

M ATET Reply Comments at 16-17.
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